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| INTRODUCTION

1. Nepal acceded to the International Covenantigih &d Political Rights (ICCPR), the
Optional Protocol to the ICCPR on 14 May 1991, #mel Second Optional Protocol to the
ICCPR, Aiming at the Abolition of the Death Penalty 4 March 1998, without any
reservation. Nepal submitted the Initial Reportemthe ICCPR in 1994. The present Report
combines the second, third and fourth periodic mspof Nepal, covering the period from
1995 to 2010.

2. Subsequent to the submission of its Initial RepNepal underwent a decade-long
armed conflict (1996-2006), and ensuing politiceitability. The conflict resulted in the death
of about 16,729 persons, displacement of about8B8p@rsons, disappearance of about 1,327
people, and devastation of public infrastructuralsied at about 5 billion Rupees. The GON
and the United Nations Office of the High Commisgio for Human Rights, Geneva
concluded an Agreement in April 2005 to set upraernational mechanism to monitor and
protect human rights in Nepal. On 21 November 2@06,conflict was officially ended with
the Comprehensive Peace Accord (CPA). On 8 Deceli#g, an Agreement on Monitoring
of the Management of Arms and Armies was concludedwitness of the Personal
Representative of the Secretary General of theedritations (UN). On 15 January 2007, the
Interim Constitution of Nepal (the Constitution) svaromulgated to provide for transitional
government and reflect the goals of the second IB'sopMovement in April 2006. The
mandate of the Movement was for peace, changalistabstablishment of the competitive
multiparty democratic system of governance, ruléawf, promotion and protection of human
rights, full press freedom and independence ofcjady based on democratic values and
norms. Human rights remain at the center of the@gaocess which in turn stands anchored
in the principles of democracy, access, inclusiot articipation.

3. The Constitution repealed the Constitution & Kingdom of Nepal, 1990 (the 1990
Constitution) promulgated after the first Peopl®evement. It has created an interim
Legislature-Parliament and provided for a tranediogovernment. The United Nations
Mission in Nepal (UNMIN) was established, vide Rason 1740 (2007) of the UN Security
Council, with the mandate to support the peacega®icElection to the Constituent Assembly
(CA) was held on 10 April 2008. The CA consists60fL. members, out of whom, 240 were
elected through first-past-the-post electoral systé25 through proportional electoral system,
and 26 were nominated by the Council of Minist&dgost a third of its members are women;
and a record number &falits and people from different nationalities along witlarginalized
communities were elected, making the CA the md#aive and inclusive of Nepal's social
diversity and plurality in its history. The resban of the CA to end the 239-year old
monarchy and declare Nepal as a Federal Demo®apablic on 28 May 2008 represents a
rare peaceful transformation in the contemporasgony. Now, the President is the head of
state, and the Prime Minister is the head of gawemt, who are elected by the CA, which
also serves as the Legislature-Parliament.

4, Nepal is presently engaged in building natiaehocratic institutions to consolidate
democratic fruits, expedite the process of socmemic transformation and take the peace
process to meaningful conclusion including the fragnof a democratic constitution by the
CA. Most importantly, the transformation procesmfy establishes the civil and political, and
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economic, social and cultural rights of the peoate the bedrock of Nepal's democratic
process. These historical events constituted cstorees for sustainable peace building process
in Nepal; and this Report thus embraces many ndiigab developments made to materialize
the goal of peace building.

Il METHODOLOGY AND CONSULTATION PROCESS

5. A committee was formed by the Ministry of Homdfalrs (MOHA), with cross
sectoral participation, to prepare this Report upmhding consultations with a range of
stakeholders. In this course, the committee heleérske discussions and dialogues with
governmental institutions, national human rightstitntions including the National Human
Rights Commission (NHRC), and with various civilcey actors including the media and
non-governmental organizations (NGOs). A series irgkractions were also held for
deliberations on the contents of the Report. Thembaized guidelines on reporting
(HRI/GEN/2/Rev.6) and Guidelines for the Treaty-8fie document to be submitted under
Article 40 of the ICCPR (Human Rights Committee G2©/2009/1) were followed broadly.
The committee also reviewed the general commerdscancluding observations/comments
on the Initial Report of Nepal.

1 BACKGROUND

6. As per the 2001 census, the population of Nisp2B,151,423, with annual growth rate
of 2.25 percent. Senior citizens above 60 yearswuatcfor about 6.5 percent, children below
16 years, 40.93 percent, and women, 51 percentpdpelation living below the poverty line
is approximately 25.4 percent, which was 42 peroce@000. The average per capita income is
$ 560. The unemployment rate of male and female d§eand above in 2008 is 2.2 and 2.0
percent, respectively. The work participation (lafarce) rate is 77.8 percehtThe literacy
rate of 6 plus year population is 63.7 percent.rage life expectancy is 63.3 years.

7. Ethnic, cultural and linguistic diversity is th@st characteristic feature of Nepal as a
nation. Ninety two languages are spoken as motheguies. The Nepali language is the
official language. Currently, 59 groups are recagdi as indigenous nationalitie&adibasi
Janajat), accounting for 37.2 percent of the populatioheTreligious diversity is equally
important feature of Nepal. As per the 2001 centhes,majority of the population idindu,
followed by Buddhists]slams, Kirats,Christians,Sikhsand Jains. Significantly, Nepal is a
nation with multiethnic, multilingual, multi-religus and multicultural characteristics.

v NORMATIVE AND INSTITUTIONAL FRAMEWORK FOR PROTEQJION AND
PROMOTION OF HUMAN RIGHTS

8. The normative and institutional frameworks tog protection and promotion of human
rights in Nepal are set out in the Constitutiottevant laws, policies and judicial decisions.

A Normative Framework

! SourceReport of the Nepal Labor Force Survey, 2008- GeBureau of Statistics, July 2009.
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1 The Constitution

9. The constitution is recognized as the fundanelaia of the land, and any law
inconsistent with it is void. It is also the fundamial and paramount source of human rights
and fundamental freedoms. Constitutions promulgaé¢dtimes in the past contained
provisions, in one form or another, to protect hamghts. However, they were either limited
in scope or restrictive in nature. More so than iitsmediate predecessor, the 1990
Constitution, which laid primary emphasis on demaogt the Constitution's cardinal focus is
on social and ethnic inclusion, constructive recogm of diversity and fundamental goal of
social justice through inclusive, democratic anolgoessive restructuring of the state.

10. Presently, the Constitution with a comprehemsiatalogue of fundamental rights, and
provisions for their effective protection, is thasic source of human rights. It heavily
incorporates almost all the rights set forth in theiversal Declaration of Human Rights
(UDHR) and the ICCPR. Concretely, it provides fardifferent rights as fundamental rigfts,

and serves as a shield against any infringemetividfand political rights.

11. The Constitution has also obliged the Stat@rtavide a political system that fully
upholds,inter alia, the universally recognized basic human rights estdblishes rights of all
citizens to education, health, housing, employnamd food security. It also inscribes some
economic, social and cultural rights in the DiregtiPrinciples and State Policies, which
include provisions for positive discrimination, eegations and other forms of special support
for vulnerable or marginalized groups or commusitie connection with education, health,
housing, food sovereignty and employment, for thempowerment, protection and
development. The Constitution in Part IV contaixplieit commitment of the State to the
promotion of human rights and accordingly obliges state machineries to take cognizance of
human rights in their respective functions. Artidd of the Constitution has made the
protection and promotion of liberty and equalitpydahe establishment of a just system in all
aspects of life, including economic and social adement, as the fundamental objective of
the State. Article 35 provides for state policié®uat raising the standards of living of the
general public through development of educationalthe transportation, housing, and
employment of the people of all regions by ensuretgitable distribution of economic
resources for balanced development of the country.

2 Laws

12. From the standpoint of the protection and prttonoof human rights, legal structure of
Nepal can be classified into general and spedies! The Civil Liberties Act, 1954 (CLA)
and theMuluki Ain (General Code), 1963 are important general lae TLA guarantees
various civil and political rights. Thsluluki Ainis a general law for both civil and criminal
matters. It has repealed the traditional casteesysind also attempted to end caste-based

2 The Interim Constitution of Nepal, 2007, part 8sal2 through 32. The fundamental rights are:htrig
freedom, right to equality, right against untoudhigband racial discrimination, right relating tpublication,
broadcasting and press, right to environment amdttheright to education and culture, right to eayphent and
social security, right to property, rights of womeight to social justice, rights of the child, migo religion, right
to justice, right against preventive detentioghtiagainst torture, right to information, right poivacy, right
against exploitation, right relating to labor, rigigainst exile, and right to constitutional renesdi
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discrimination by eliminating untouchability and sta hierarchy. Its 1 and 1%
Amendments have made reforms in the existing piavssparticularly on property, marriage,
divorce and abortion in compliance with major inggronal instruments on women's rights.

13. Specific laws have been enacted to protect @odote other specific rights, for
example, the right of the child, women's righthtiggainst torture, and rights of persons with
disabilities, right to form trade unions, right aga child labor and bonded labor, freedom of
press and publicatioh.

14. The legal framework, as culminated in the Asid Regulations made or amended to
be in sharp tune with international instrumentsgol by Nepal during the period covered by
this Report (the list of such legislations is atn&r-1), basically provides for: substantive
provisions, and mechanisms to promote and protauian rights; and procedures for remedies
in cases of violations of human rights.

3 Policies

15. Nepal has pursued separate policies and progesnmon human rights, with social
inclusion of the marginalized or vulnerable grogpscommunities. The Three-Year Interim
Plan, 2007/08-2009/10 (TYIP) has set Nepal's largitvision on human rights as to build an
inclusive, just and prosperous nation based on hurnghts culturé. The human rights
policies aim to ensure human rights for all, byatireg a favorable environment for all to live
with human dignity, developing human rights culiualeviating poverty and ending all forms
of discrimination, violence and exploitation. Imgaotly, it is the right-based approach that
underlies the human rights policies.

16. Major strategies pursued by Nepal include ipomating the issues of human rights in
all sectoral development policies and plans, imgletimg special programmes for targeted
groups to promote human rights, enhancing the dgpaeman rights institutions, and making

social service delivery easily accessible and &ffechrough comprehensive programmes on
human rights education and good governance.

17. Also in pursuance of the Vienna Declaration 8ndgramme of Action 1993, Nepal
has been implementing a periodic National Humarm®Ridction Plan (NHRAP) (2010-2013),
formulated in collaboration with the civil socieffhe NHRAP covers 12 cross-cutting areas:
education; health and population; legal reforms litial administration and management;
indigenous peoples ardalits; labor and employment; promotion of peace; cultuights;
environment and sustainable development; proteafdmuman rights in Nepal Army; rights
of the child, women and minorities, and social igest peace and security, law enforcement

® These laws include: Libel and Slander Act, 195%sdhs Act, 1964; Some (Public Offenses and Punéstim
Act, 1969; Marriage Registration Act, 1972; Nepaédties Act, 1990; Labor Act, 1991; Press and abibn
Act, 1991; Social Welfare Act, 1992; Act Relating €hildren, 1992;Trade Union Act, 1992; State CaSsets
1992; Civil Service Act, 1993;Torture Related Comgegion Act, 1996; Human Rights Commission Act, 7,99
Legal Aid Act, 1997; Consumer Protection Act, 1998cal Self-governance Act, 1999; Child Labor
(Prohibition and Regulation) Act, 1999; Bonded LakBrohibition) Act, 2002; Nepal Citizenship ActQ@S5;
Human Trafficking and Transportation (Control) A2007; Domestic Violence (Crime and Punishment), Act
20009.

* National Planning Commission, Government of Nephatee-Year Interim Plan (TYIP) (2007/08-2009/10).
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and human rights protection; and institution bungdi Importantly, it has developed collective
ownership for the promotion of human rights throurgegration of human rights programmes
into development plans.

4 National Jurisprudence
(a) Acceptance of International Human Rights Norms

18. Nepal's commitment to the acceptability of mtgional human rights norms and
principles is evident from the Preamble and Payt-the Constitution. The Preamble has made
the competitive multi-party democratic system, Idiaerty, fundamental rights, human rights,
universal adult franchise, and periodic electianl, freedom of press, independent judiciary,
and concept of rule of law as the basic featureghef Constitution. Article 156 of the
Constitution is a specific provision to regulate ftrocess of becoming a party to treaties. The
Nepal Treaties Act, 1990 provides that any provisid law that is inconsistent with a treaty
ratified by Parliament, is for the purpose of ttrefty, invalid to the extent of inconsistency,
and the treaty applies as if it were the law of &lep

(b)  Principles Laid Down by Judiciary

19. The Constitution recognizes the judiciary a® @i the three pillars of the state,
specifies its powers, lays down a framework forimtdependence, and determines its basic
features. The judiciary has played a predominal@ no promoting and protecting human
rights through its landmark judgments. The prinespland rulings laid down in such
judgments, made in relation to a wide array of hmmghts including economic, social and
cultural rights, including the rights of the chilmhd women, portray the human rights
jurisprudence developed by the Supreme Court (BZExercising the judicial power, the SC
declaredultra vires many legal provisions relating to facilities inigans, equality and non-
discrimination. In a range of areas where thereewegal vacuum, such as women's rights
over parental property, rights against sexual Isanast and marital rape, it issued directive
orders to the GON for making necessary enabling lamstreamlining laws to tune them with
the guaranteed rights. These orders have brougpteachange also on the elimination of
various discriminatory traditions or practice. Maver, it also contributed to the enforcement
of rights including personal and civil liberty byagshing, in several cases, decisions of public
authorities affecting personal liberty by puttingrgons in preventive detention, infringing the
right to privacy and denying access to informatietd by public authorities.

20. The SC has also developed advanced publicesttditigation (PIL) regime for the
protection and promotion of public interest to sesdtress in situations of violations of human
rights. A wealth of jurisprudence has evolved @ués such as prisoner’s rights, bonded labor,
right to clean environment and custodial violeramapng others. This regime has also become
a mechanism to forge public participation in thepeinsation of justice.

B National Institutional Framework

1 National Human Rights Institutions
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21.  Various national human rights institutions hadween established by statutes or
executive instruments to give effect to the ICCPR ather relevant international instruments.
The NHRC was established in 2000 as an indeperstatittory body. Its enabling legislation
is the Human Rights Commission Act, 1997. The dangin has upgraded it into a
constitutional body consisting of one chairpersod #our other members appointed for a six-
year term, and the formation and mandate of whghnifull conformity with the Paris
principles. In the appointments of the membershaf NHRC, diversity and inclusion of
women have been maintained. The duty of the NHRIG ensure respect for, protection and
promotion of, and effective implementation of, humaghts. To this end, it can exercise a
wide array of investigatory, supervisory, directaved recommendatory powers. Importantly, it
can record any official or body defying its reconmdation or direction as a violator of human
rights, and issue an order for the provision of pensation to the victims. A bill to implement
constitutional provisions on NHRC is being consaieby parliament.

22. The National Foundation for Development aigienous Nationalities (NFDIN) was
established as an autonomous statutory body, biN#tienal Foundation for Development of
Indigenous Nationalities Act, 2002, with main olijee to ensure the overall welfare of
indigenous nationalities. It has played a paramowi in empowering the indigenous
nationalities for protection and promotion of thedtigious, linguistic, cultural and political
rights. Similarly, the National Women Commission/Ni€) was established as an autonomous
statutory body, by the National Women Commissiont, A2R007, for the protection and
promotion of the rights and interests of womenJudimg their effective inclusion in the
development mainstream. It has recommendatory mrekiigatory powers. It consists of one
chairperson and four members appointed by the G@ihh inclusion from theDalit and
Madhesicommunities.

23. The National Dalit Commission (NDC) was formiggl an executive order of 2002,
with primary objective to protect and promote tlghts of theDalit community and assist the
GON in Dalit upliftment programmes. It has carried out varidogortant activities,
including, preparation of required legal measuresrking plans, publication and
dissemination of various literatures Dalits, including the ICERDIt has been implementing
a Five-year Strategy focusing on overall empowetnagra political participation obDalits,
cultural vigilance and legal reforms.

2 Office of the Attorney General (OAG)

24.  The Attorney General as well as officials sulomate to him or her represents the GON
in any courts or bodies and has important poweant&ure humanitarian treatment of persons
deprived of their liberty.

3. Human Rights Committee in Legislature-Parliament

25. The International Relations and Human Rightsmf@dtee of the Legislative-
Parliament gives necessary direction and suggestidhe GON. It evaluates and monitors
governmental activities on human rights. It consdend deliberates on annual reports of the
NHRC and the Attorney General, and reports to tloeide of Legislature-Parliament. Such
reports indicate whether desirable progress has bmegle, whether violators of human rights
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have been brought to justice, whether status ofamentation of human rights treaties joined
by Nepal is satisfactory and what sorts of policieed to be implemented in this fi€ld.

4 National Information Commission (NIC)

26. The NIC is a statutory body established unHerRight to Information Act, 2007. It
hears appeals against decisions by public bodieslation to citizens' demand to have access
to information in such bodies. It is empowered tovide effective remedies on the
enforcement of the right to information, by ordgrifor making reasonable compensation to
the aggrieved party and taking departmental acgmnst the defaulter.

5 Government Institutions

27. A number of government institutions are alsglece to give effect to human rights
treaties at the domestic level. The Office of Priidenister and Council of Ministers
(OPMCM) is the lead government agency responsiiiéie promotion and coordination of
human rights related activities, including govem®mmeform, effective implementation of
relevant human rights treaties. It is also a liaigwstitution for NHRC and OHCHR, among
others. It coordinates and harmonizes human rigiiéded affairs of various line agencies. It
also oversees the reporting obligation of Nepalenndarious human rights conventions to
which Nepal is party.

28.  The Ministry of Home Affairs (MOHA) is basicgltesponsible for the enforcement of
law and maintenance of peace and security. It iglamenting a Special Programme for
Effectiveness of Peace and Security, End to Imguaitd Defending Human Rights, 2009
accompanied by a code of conduct founded on then:mavf human rights, for security

personnel and employees involved in the enforcensérthis Programme. It operates the
institutions of Nepal Police, Armed Police Forcal dational Intelligence Department. Both

Nepal Police and Armed Police Force have centraldrurights units, and human rights cells
at their regional and local level offices. Thesstiitions have mechanisms to examine
petitions against police employees for human rigid$ations and publish the results of such
examination.

29. The Ministry of Defense has a lead role in fregnnecessary defense policies,
legislations, and democratizing the institutionN#pal Army. The Nepal Army established a
Human Rights Directorate in 2006, with basic maedat impart knowledge to the armed
forces about human rights and humanitarian laws endble them to fully carry out
commitments on these areas. Moreover, there isnaahurights division in each Regional
Headquarters and a human rights section in eadaéei, which is planned to be extended up
to the operational level.

30. Similarly, the Ministry of Peace and Reconginrc (MOPR), Ministry of Women,
Children and Social Welfare (MWCSW), Ministry of fleign Affairs (MOFA) and Ministry of
Law and Justice (MOLJ) are also other importantitutsons to steer and deal with human
rights related activities within their respectiyehsres.

® The Constituent Assembly (Conduct of Businessatgislature-Parliament) Rules, 2008.
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6. Anti corruption bodies

31. In view of the fact that corruption is a grdatat to good governance and ultimately to
the enjoyment of human rights by all people withany kind of discrimination, several anti-
corruption bodies have been established, with cemphting mandate. The Commission for
the Investigation of the Abuse of Authority (CIAA3 a constitutional body mandated to
investigate and prosecute the cases of corruptidnimaproper conduct. Similarly, the National
Vigilance Center, the Special Court, OAG, Judici@buncil, Revenue Investigation
Department, Central Arrears Collection Office, RubProcurement Monitoring Office,
Parliamentary Committees and the Office of Auditéeneral have served the various
functions of ombudsman against corruption.

7. The Media

32. The media exercise full freedom of expressibhe GON firmly believes that a
responsible media is the nerve of any democratityp@ good number of daily newspapers,
weeklies, fortnightlies and monthlies are beinglisied. There is also a remarkable growth of
private satellite TV channels, community radios gmtht media. The media is active in
exposing various issues of national importance sschuman rights, development and good
governance, with the fundamental aim to generalglie and consensus on such issues. The
media has been nurturing the right to informatiangd been instrumental in voicing against
violation of human rights.

8 Civil Society

33.  The civil society has also evolved as a vibrastitution significantly contributing to
the establishment of a sound democratic systemuntaty action by citizens, in particular the
PIL, has played a critical role in consistently dinf the government accountable for its
actions and in resisting infringements of humaitsgSuch action is reinforced by the NGOs
and CBOs through their diverse programmes includngreness, income generation, access
to justice, environment conservation and partiegrain development process. Nepal has a
strong tradition of NGOs and CBOs. Some 27,000 N@f@sregistered in the county. The
Constitution has directed the State to pursue aiapgolicy on the operation and management
of NGOs. The Association Registration Act and theci&l Welfare Council Act provide
legislative and institutional support for the opima of NGOs and CBOs.

C Scope of International Obligations

34. Nepal strongly upholds the rights set forthtie UDHR, ICCPR and principles
enunciated in the UN Charter. Nepal is also a partgimost all core universal human rights
treaties’ eleven ILO conventionSand many other human rights related tredtikss also a

® International Convention on the Elimination of Abrms of Racial Discrimination (ICERD); Internatid
Covenant on Economic, Social and Cultural RighGEGCR); International Covenant on Civil and Pdditic
Rights (ICCPR); First Optional Protocol the ICCP&cond Optional Protocol to the ICCPR aiming at the
abolition of the death penalty; Convention on tHenthation of All Forms of Discrimination against &hen
(CEDAW); Optional Protocol to the CEDAW; Conventiagainst Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment (CAT); Conventiarthe Rights of the Child (CRC); Optional Prototm
the CRC on the involvement of children in armedfliciy Optional Protocol to the CRC on the salecbfldren,
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party to the Four Geneva Conventions of 1949 titied the SAARC Convention on Regional
Arrangements for the Promotion of Child Welfare $outh Asia, 2002 and SAARC
Convention on Preventing and Combating Trafficking Women and Children for
Prostitution, 2002.

35. Nepal is committed to make the UN human righgaty bodies including the Human
Rights Council and the ICCPR Committee strong difectve mechanisms. It has extended
exemplary cooperation to these bodies. It continagemain constructively engaged with the
Office of the United Nations High Commissioner fbluman Rights (OHCHR), which
maintains a country office in Nepal since 2005e Agreement between the GON and the
OHCHR was revised in June last to reflect democrabianges and respect constitutional
provisions.

Vv DEVELOPMENT IN THE AREAS OF CONCLUDING OBSERVATIRS AND
COMMENTS

A Status of the ICCPR within the Legal System

36.  According to the Nepal Treaties Act, any domedsigal provision that is inconsistent
with a treaty ratified or acceded to by Nepal ist mperative to the extent of such
inconsistency, and the treaty provision prevailsf aiswere the law of Nepal. The operative
definition of human rights has been adopted byridgonal law as the "rights relating to life,
liberty, equality and dignity of the individuals @nanteed by the Constitution or embodied in
the treaties joined by Nepd'On several occasions, the SC has issued writsdaadtive
orders, also referring to various human rightstiesaincluding the ICCPR, and declared
domestic laws inconsistent with human rights tesato which Nepal is a party. The ICCPR is,
therefore, enforceable as of law.

37. Moreover, the Constitution has, by Article 8Bliged the State to effectively implement
the international treaties to which Nepal is ayadrt pursuance of this obligation, the NHRAP
aims, inter alia, to further crystallize the commitments of the G@\human rights on the
grounds. These commitments have been undertakerbwalpining the ICCPR. The NHRAP

child prostitution and child pornography; Convention the Rights of Persons with Disabilities (CRP&nd
Optional Protocol to the CRPD.

" They are: Weekly Rest (Industry) Convention, 198. 14),Forced Labor Convention, 1930 (No. 2Rjght

to Organize and Collective Bargaining Conventio844 (No. 98),Equal Remuneration Convention, 1951
(No. 100), Force Labor Abolition Convention (No. 105piscrimination (Employment and Occupation)
Convention, 1958 (No. 111Minimum Wage Fixing Convention, 1970 (No. 13Minimum Age Convention,
1973 (No. 138),Tripartite Consultation (International Labor Stard Convention, 1976 (No. 144), Worst
Forms of Child Labor Convention, 1999 (No. 182)d dndigenous and Tribal Peoples Convention, 1988. (N
169).

8 They include: Slavery Convention; Protocol Amemglihe Slavery Convention; Supplementary Convention
the Abolition of Slavery, the Slave Trade and Ingibns and Practices Similar to Slavery; Conventim the
Prevention and Punishment of the Crime of Genodevention for the Suppression of Traffic in Pasand
of the Exploitation of the Prostitution of Othex@pnvention on the Political Rights of Women; Intgional
Convention on the Suppression and Punishment ofCtiime of Apartheid; International Convention agin
Apartheid in Sports.

® CCPR/CI79/Add.42, adopted at its 1982nd meetingis, on 2 November 1994.

9 The Human Rights Commission Act, 1997, sec 2.

14



is firmly committed to implement the recommendasiaf the UN treaty monitoring bodies,
and has directed the pertinent ministries andtui&ins to adopt necessary measures to ensure
the compliance with treaty provisions. It has utamleen to propagate extensively the
complaint procedures for remedies against violatia@h human rights, and include the
provisions of human rights treaties joined by Nepal the basis of or ground for such
complaints. In addition, the review and revisiondoimestic laws in the light of the relevant
treaty obligations, including those under the ICCRRNne of the bedrocks of the NHRAP.

B Publicity of the Provisions of the ICCPR and thei@mal Protocol

38. In order to fulfill the obligation of publicitgf the ICCPR’s provisions and its Optional
Protocols, almost all human rights-related conwgtiand instruments to which Nepal is a
party have been translated by the MOLJ, MOFA andWAZSW into the Nepali language for
free distribution. NGOs and INGOs have also assistevards the publicity of the ICCPR.
The translated version of these instruments amealailable in the websites of the MOLJ and
the Nepal Law Commission in order to ensure that glovisions of these instruments are
widely known to the members of legal professiom, jtidiciary and law enforcement officials,
as well as to the general public. The subject ohd rights has also been incorporated in
curricula of higher education in universities adi@tional/training institutions.

39.  The contents of human rights are includedaming manuals for police employees at
all levels. The Nepal Army has been incorporatingmban rights and international
humanitarian law (IHL) package in all trainings glza career and special trainings) conducted
within the Nepal Army. A separate package of théjext is also conducted at various
locations of Division Headquarters and Brigade Hgmdters periodically. In the period
between 2006 and 2009, a total of 37354 persone gigen human rights and IHL package,
sensitizing all staff in basic norms.

40. The NHRAP has also undertaken to ensure incatipa of international human rights
law in the professional training curricula for ¢iemployees particularly police, Nepal Army,
judicial and other law enforcement bodies.

C Implementation of Legislations

41. The GON is concerned about effective implententeof legislation. The MOHA has

been actively engaged in effectively implementiags in force and protection and promotion
of human rights for all by maintaining law and arda the country, through optimum

utilization of available physical and human resestc The GON believes that proper
management post conflict situation in the coungyai prerequisite for the establishing of
sustainable peace and political, economic and katability. In the absence of which,

effective implementation of laws and safeguardwhhn rights may not be achievable.

42. Human rights cells in the MOHA and its suboatinoffices have been boosted up to
carry out investigation of violations of human tigland recommend necessary action, within
the ambit of law. Police involvement and securityi\aty have been beefed up to ensure that
enjoyment of human rights is not undermined byenolactivities launched by some armed
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groups in thélerairegions. The GON is also engaged in dialogues sutth groups to resolve
the problems.

43.  Various national human rights institutions, gmment institutions and other bodies
have been created to give effect to relevant lagsis. The GON has received many
recommendations and orders from relevant internatiand national human rights institutions
including the NHRC, in relation to infringementstaiman rights and measures to be taken to
redress such infringements. It is sincerely engagéadrging required resources and measures
towards full implements of such recommendation @mrs.

44, The Ministry of Peace and Reconstruction (MOPR$ supported initiatives for
constructive conflict management, the promotiopanticipation of all sphere of society in the
peace process, forging international support totagsusthe peace process and ensure
transitional justice to conflict victims. The MOPRs reconstructed 2,068 out of the 5,560
infrastructures damaged due to conflict. It has @iovided monetary relief to the martyrs of
People’s Movement, families of more than 14,000edsed, over 28,000 displaced persons,
1,302 families of the disappeared persons, andOldsabled consisting of 23 persons who
became disabled during the People's Movement &2l iwho became disabled during the
armed conflict.

D Principle of Non-discrimination and Equality of Rig

45. Article 14 of the Interim Constitution expligiorohibits discrimination of any kind on
the basis of caste, sex, tribe, social origin, legg, religion and so on. In pursuance of this
provision, Human rights policies adopted by the GO&Ve been profoundly directed and
devised towarddnter alia, the elimination of discrimination, untouchabiligxploitation and
violence based on caste, ethnicity, gender, regianguage, or religion, protection and
promotion of political, economic, social and cud#turights of all peoples, and ensuring basic
human rights of the marginalized or vulnerable ggar communities

46. A range of laws have also been enacted to Iptolgender and caste based
discriminations. These laws also provide for thirahtive measures, which are considered
inevitable for effective implementation of the priple of non-discrimination and equality of
rights. Discriminatory laws of Nepal have drastigdbeen amended during this reporting
period. Based on reports received from various ciitees formed by relevant institutions,
such legal reforms have been undertaken. Numeegas provisions in the General Code and
other legislations have been repealed or amendeel.Att to Amend Some Nepal Acts to
Maintain Gender Equality (the Gender Equality Aggs enacted in 2006. As an example, the
women's equal right to ancestral property is nolly fyuaranteed by the Constitution as well
as by the 12 Amendment to the General Code. The discriminapooyision under Article 9
of the 1990 Constitution in relation to citizenshiphich excluded women from reassigning
their identity on their children, has now been edpd by a provision of citizenship under
Article 8 of the Constitution. A new Citizenship tAwas enacted in 2006 in line with this
Article 8 provision.

E Debt Bondage
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47. TheKamaiya system* (a form of agricultural bonded labor system) haerb fully
abolished in Nepal. The Bonded Labor (Prohibitigkgt, 2002 prohibits the practice of
Kamaiyasystem in any form. Now, the practice of debt tagelis a punishable act. Articles
29(3) and 29(4) of the Constitution have also exyi spelt out the abolition of any practice
of exploitation, slavery and serfdom.

48.  The majority of the freed bonded labors hawe been rehabilitated through a special
scheme. A total of 4504 freed bond labor familieséhbeen rehabilitated and a sum of 36
million 280 thousand Rupees has been distributéd5é4 freed bonded labors for housing.

F  Trafficking in Person

49.  Article 29 (3) of the Constitution prohibitsetirafficking in human beings in absolute
terms. A new Trafficking in Person and TranspootatiControl) Act, 2007, which repeals the
previous Human Trafficking (Control) Act, 1986, Haeen enacted and implemented. This Act
defines 'exploitation’ as an act of keeping humaingas slave. It has broadened the scope of
reporting, investigation and adjudication with pedaral and substantive legal provisions. It
covers both cross border and internal trafficking dexual exploitation or any other purpose,
and also incorporates important provisions to mevijustice to the victims, including
compensation, in-camera hearing and establishnfemtehabilitation fund. It has recognized
the principle of extra-territorial jurisdiction; hee trafficking of any Nepali citizen by any
person or trafficking of any person by a Nepaliiowl in any part of the world is a
prosecutable crime in Nepal. In addition, the Huraaificking and Transportation (Control)
Regulation, 2008 has been enforced to carry ouptbeisions of the Act effectively. In the
nutshell, Nepal has come out with stringent legahsures to deter, prevent and punish the
crime of human trafficking in all forms. Now, trafking in person is a serious crime to be
prosecuted by the State as a party in the judigraceedings. Moreover, the Domestic
Violence (Crime and Punishment) Act, 2009 has aksen enacted to end domestic violence,
which is in its implementation.

G Child Labour

50. The Constitution in Article 22 protects a rangf children's rights as a fundamental
right. This right incorporates the right againsyghal, mental or other form of exploitation,
and right of minors against their employment, ergagnt or use in a factory, mine or similar
other hazardous work or in army, police or conflict

51. The TYIP aims to abolish all forms of explaat abuse, violence and discrimination
against children through promotion of child-friep@invironment for the physical, emotional,
mental and intellectual development of, the chilthe GON has implemented a 10-year
National Plan of Action (2004/05-2014/15), coveriageas of health, protecting children
against abuse, exploitation and violence, and ctindp&lI\VV/AIDS.

1 Kamaiyasystem is an agricultural debt bondage practitéhis system, the family of the person taking debt

in the form of cash or grain, from ‘the local landi’ has to freely work for him or her in lieu ofterest to
the date of repayment of the debt. This practice pravalent in some districts in the Western paNepal.
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52.  The Child Labor (Prohibition and Regulation)tAd999 is a specific legislative
measure to curb the problem of child labor. It awd the engagement of a child below 14 in
work as a laborer and provides for a stringent ghiment. A committee of child labor
prevention and a child labor prevention fund halge deen established under this Act. These
measures are also in tune with the Worst Forms bildCLabor Convention, 1999.
Exploitation of children for pornography, sexualptitation and trafficking is strictly
outlawed, in keeping with Nepal's commitment urttéertwo Protocols to the CRC.

53. The GON has adopted a zero-tolerance strategglation to child recruitment. Efforts
are directed to protect children and ensure thigdreim recruited in armed conflict have access
to rehabilitation and reintegration measures. Anders of 4,008 non-qualified combatants,
including 2,973 minors, has already been made frarous cantonments, and they have been
integrated into societyExact number of children affected by the armed latinis not yet
certain. Howeverrecent statistics has estimated that some 19,980rehiwere affected by
the armed conflict, 50 percent of them were disgdaand 20 percent lost their parents; and
671 became disabled. In keeping with the CRC, piiddal Protocol of 2000, and the Paris
Commitments, Principles and Guidelines on ChildAssociated with Armed Forces or
Armed Groups, 2007, the GON has recently adoptedatonal Plan of Action for the
Rehabilitation and Reintegration of Children Afiedtby Armed Conflict. Its basic objective is
to launch activities in an integrated manner f@r pinotection of the rights and interests of the
children associated with armed forces or groups affetted by the armed conflict and to
rehabilitate and reunite them in the society. Atiaties will be carried out paying attention to
the best interests of the child. It is also to nibtat the GON has adopted and enforced the
Emergency Child Rescue Fund (Operation) Regula0i0 in order to provide immediate
relief to, and make immediate rescue and rehatditaof, children who are in vulnerable
situation, including those who are involved in hapais labor, victims of forced labor, of
physical or mental torture and discrimination, kiag, and those living with HIV/AIDS.

H Prison Reform

54. The Prisons Act, 1964 and the Prisons Regulafi965 ensure minimum standards for
prison management, keeping in view the internatiofdigations undertaken by Nepal. The
concepts of the community prison and open prisatesys have recently been introduced by
Nepal. The GON is working out for necessary legdbmms in prison legislation for the
purpose of further institutionalizing the open amwmmunity prison system in Nepal. The
NHRAP has the objective of protecting the humarmtsgof prisoners, transforming prisons
into reform homes and developing and expandingrredteve forms of the sentence of
imprisonment.

I Discrimination against Women

55. Nepal is a party to the Convention on the Hiamtion of All Forms of Discrimination
against Women (CEDAW), and its Optional Protocbmaintains that implementation of the
Security Council Resolution 1325 and 1820 (2000W¥omen, Peace and Security is highly
important. A separate national action plan has beened and implemented to carry out the
Security Council Resolutions 1325 and 1820.
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56. During the reporting period, remarkable chaimgetives have taken place by the state
mechanisms through a range of measures. The Qgdiwtithas, by Article 13 (2), prohibited
any discrimination against any citizen in the aqgtiion of laws also on ground of sex. Thus,
any form of discrimination against women based er ser gender has been outlawed.
Similarly, the Constitution has safeguarded a beimdithe rights of women as a fundamental
right, which incorporates: women's right againsicdmination by virtue of sex and any kind
of torture, right to reproductive health and equgtht to ancestral property.

57. Nepal has identified gender mainstreaming,usioh and equality as a priority in its
national development plan. Policy and legal refornsadership development, social
rehabilitation of women affected by the confli@gél aid, gender awareness and advocacy are
some important activities being carried out to #msl. The TYIP sets the target of 33 percent
women's participation in overall state machinetynder the Women Development
Programme, women have been united against domeastence and human trafficking, and
involved in entrepreneurship and skill developmigrmome generation related activities by
means of revolving fund operation. Women’s coopegathave become an effective vehicle
for uniting women engaged in unorganized sectard,anducting campaigns against various
malpractices. Since 2002, the Gender Responsivgddditiative has been implemented. The
allocation of gender budget in the current fisezdryis 17.3 percent.

58. The National Plans of Action on CEDAW and BwgjiPlatform of Action framed in
2004 are being practically implemented. The GON hdspted temporary and special
measures for full development and advancement ohevo More than 150 laws provide for
affirmative provisions for women in education, hkand employment, and strive to secure
gender justice. Several important laws have alsenbenacted to eliminate practices of
discrimination against women, for example, Natiohe@men Commission Act, 2007, General
Code (11th and 12tAmendment) Act, 2002, Gender Equality Act, 2006¢d domestic
Violence (Crime and Punishment) Act, 2009. In parsie of the recommendations of the
CEDAW Committee, 65 discriminatory legal provisidmsve already been eliminated. A law
review committee under the MWCSW is working out &o@ further elimination of laws
perceived to be still discriminatory.

59. In addition to constitutional, legal and poligyarantees, the SC has shown its activism
in cases relating to defective cultural and tradiél malpractices subjecting women to
inhumane and degrading treatment. As an exan@ilaupadihas been seen as a traditional
malpractice, prevalent mainly in far western pafrttlee country which has been treating
women as untouchables, whereby placing them in @rsimed for a defined menstrual period.
The SC declared such a practice as a defectivedauntiminatory traditional malpractice
infringing upon women's human rights. It also iskaenumber of implementing guidelines to
be implemented by the government. A directive ordes issued to the MOHP for the
formation of a committee to conduct an extensiwelgton the impact of this practice on
women's health. The MWCSW was also ordered to devgliidelines against this practice in
the line of elimination of violence and discrimiimet against women. It is important to
mention that the Supreme Court observed the impogtaf NGOs in carrying out awareness
campaigns against this kind of discriminatory, imane and degrading customary practice. It
is to note that several discriminatory legal praons, for example, those relating to property,
marriage, divorce, child custody and adoption hbgen amended in the wake of directive
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orders issued by the SC. In pursuance of the dieecirder of the SC and with a view to
ending malpractices lik€haupadi which can still be seen in one form or anothesdme
parts due to deeply rooted patriarchal societalevalystem, the MWCSW is in the process of
drafting a specific law curbing such traditionaltatal malpractices.

60. In recognition of that gender based violenc8\{§5is immoral and a human rights
violation, with costs for families, communities atiret nation, and also hampers productivity,
reduces human capital and undermines economic gr@vpecial programme was launched
to celebrate the year 2010 as a year against GB®.@ON has adopted a National Plan of
Action for Year against Gender based Violence, 20dfich is a single policy document, and
a longer-term plan will be developed based on les$earnt from the implementation of this
one year plan. It aims to address and control thelem of GBV through specific activities by
relevant agencies. Importantly, it details a hea#tbtor response to GBV. It recognizes that a
concerted effort on different dimensions like heakducation, legal rights, protection and
security is necessary to address GBV. Working witm and boys to prevent violence and for
a shift in understanding of masculinity is also ess®l. Importantly, a Central Level
Complaint Management Unit has been establishetienQPMCM so that immediate action
can be taken in cases where concerned agenciedefo register complaints or when they
were unresponsive.

61. Recently, a Gender-Based Violence Preventiard K@Operation) Regulation, 2010 has
been adopted and enforced. Now, a dedicated fumtbeaised to immediately rescue, provide
legal aid, psychological treatment and psycho celimg services to, and rehabilitate, the
victims of GBV. This scheme is immediately applieakthroughout the country and
implemented by the district-based relief mechanigith representation of both government
and non-government sector.

J Accession to the Second Optional Protocol

62. Nepal acceded to the Second Optional Protddbleol CCPR Aiming at the Abolition of
the Death Penalty on 4 March 1998. Like its predeoe1990 Constitution, the Constitution
has guaranteed the right of every person to afilghlife, and abolished the death penalty, by
prohibiting the making of any law providing for tdeath penalty.

K  Independence of Judiciary

63. Nepal reaffirms its Initial Report ICCPR/74/a2idf 18 May 1994 for the information
on independence of judiciary. The Constitution pasvided for separation of Executive,
Legislative and Judicial functions, and amply eeduthe full independence and proper
functioning of the judiciary, with making no derdigm from the principles of the
independence of judiciary as adopted by the 1990st@ation. More importantly, the CA,
which is in its constitution making process, hasajiven a serious attention and importance
to the issue of the independence of judiciary.

64.  The Constitutional Council is a mechanism tmnemend also for the appointment of
the Chief Justice of the SC, while the Judicial @oluis to make recommendation and advice
on the appointment of, transfer of, disciplinaryi@t against, and dismissal of, judges and
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other matters of the district courts and appeltaigrts, and the appointment of other judges of
the SC.

65. The judiciary has adopted and enforced a giiagan since 2004 in order to execute
judicial reforms. The vision of the judiciary is meaintain independent and efficient system of
justice so as to ensure justice for all and thropigimotion of human rights, and independent
and efficient system of justice. Its mission is dscharge fair and impartial justice in

accordance with law and recognized principles aftige. Judicial reforms also focus on

alternative dispute resolution mechanism as a leelfar decentralization of justice and

involvement of people in dispute resolution. Besjdgepal has arbitration legislation and is in
the process of enacting umbrella legislation oniateh.

L Training to Law Enforcement Officials, SecuritgrEes (Para 18)

66. A comprehensive system of training for law ecdément officials and security forces
exists in Nepal. The Administrative Staff Collegéepal Army Academy, National Police
Academy, Armed Police Training College, Nepal JiadiService Training Center, National
Judicial Academy and law colleges are primary fagtns for conducting human rights
trainings to law enforcement officials. Both thabstantive and procedural components of
human rights constitute significant part of boté gre-service and in-service training curricula
of these institutions. The contents of human rigfage been incorporated in training manuals
for the police employees at all levels. Similartiie Nepal Army has been incorporating
human rights and international humanitarian lawL{lidackage in all trainings (basic, career
and special curricula) conducted with it. A separfraining packageinter alia, is also
conducted at various locations of Division Headtprar and Brigade Headquarters
periodically. In the period between 2006 and 208%ptal of 37,354 persons were given
human rights and IHL package, sensitizing all statfasic norms.

M Life Expectancy of Women (Para 8)

67.  The Constitution has safeguarded the righhtarenment and health as a fundamental
right, entitling each person to live in a healtmyieonment. Each citizen has the right to free
basic health services from the state, as provigedaw. The GON recognizes that the
enjoyment of right to health is intrinsic to thegulity of human being. The national health
policy adopted by Nepal since the 1990s is goverogda commitment to provide free
essential health service to all. The GON is impleting the Second Long-Term Health Plan
1997-2017 and other population and sanitationedlpblicies.

68. The GON has implemented the free health seimigegimary health care institutions
and district hospitals. People have free acceg®{®B3 and 23 kinds of medicines at district
hospitals, primary health centres and health pasid,sub-health posts, respectively. Pregnant
women are entitled to free maternity service aggjallernmental hospitals and private hospitals
making agreement with MOHP. A transportation alloe&is provided to those women who
give birth at a health institution. Moreover, theop indigent, disabled and women volunteers
are entitled to free medical service in entiretheTrecently adopted Nepal Health Sector
Programme-Implementation Plan Il (NSHP-IP2) 201Q2Gims to further increase the
coverage of the safe motherhood programme, scaleougmunity services delivered by
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female community health volunteers, leading to Hertdemand creation for institutional
delivery, and expand existing micronutrient andademing programmes for pregnant women
and preschoolers.

69. The GON is making efforts to increase the odtehild immunization from the existing
83 percent to 100 percent. The achievement inrttmeunization service has been appreciated
by the international community and developmentrgad. Nepal is committed to the "health
for all" as pledged in the Alma-Ata Declaration1&78 and to the achievement of MDGs by
2015. Significant achievements have been madevieraeareas. Maternal mortality rate has
gone down to 281, total fertility rate to 3.1, unflee mortality rate to 61, and infant mortality
rate to 48. According to the 2001 Census, the geclife expectancy of women and men in
Nepal was 62.2 years and 61.8 years, respectiMely, the average life expectancy has gone
up to 63.3 years, which indicates that the womdii&s expectancy has comparatively
improved in recent years.

70. At present, no women are imprisoned for offengesulting from unwanted
pregnancies. Number 28B. of the Chapter on Homimflethe General Code permits
termination of unwanted pregnancy of up to 12 weslth consent of the pregnant women,
and such termination has to be performed by atergid medical doctor. However, any forced
abortion and feticide on the basis of amniocentesisis strictly prohibited, and is punishable
by law as a criminal offence.

N Legal Provisions Governing Stadé Emergency (Para 15)

71. Invoking Article 115 of the 1990 Constitutianstate of emergency was declared on 26
November 2001 and 1 February 2005 throughout tlhwatop in order to meet exigencies of
the situation. In accordance with clause (8) ofidet 115 of the 1990 Constitution, sub-
clauses (a), freedom of thought and expression,frfé@@dom to assemble peaceably and
without arms, and (d) freedom to move and residaninpart of Nepal, of clause (2) of Article
12, clause (1) of Article 13 (press and publicatigght which provides that no news item,
article or any other reading material shall be oess), Article 15 (right against preventive
detention), Article 16 (right to information), Acte 17 (right to property), Article 22 (right to
privacy), and Article 23 (the right to constitutadrremedy, with the exception of the tight to
the remedy of habeas corpus) were suspended. Theasures were not inconsistent with
Nepal's other obligations under international lawd did not involve discrimination solely on
the ground of race, colour, sex, language, religiosocial origin. The non-derogable rights as
set forth in Articles 6, 7, and 8 (paragraphs 1 apdll, 15, 16 and 18 of the ICCPR, which
were guaranteed by the 1990 Constitution, were ikeadt.

72. Like its predecessor, the Constitution in Aeti@43 provides for emergency power.
When a grave emergency arises in regard to theeigney or integrity of Nepal or security of
any part thereof, by war, external aggression, drmabellion or extreme economic disarray,
the President may, on recommendation of the GOBbladeor proclaim a state of emergency.
Such proclamation is to be laid before the Legis&Parliament for approval within one
month. If it is approved by a two-third majority dhe Legislature-Parliament, such
proclamation may continue for a period of three thenAny orders issued by the President to
meet exigencies are operative with the same fandeeffect as law during emergency. Some
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fundamental rights may be suspended during emeygdtowever, a range of rights are
recognized as absolute and non-derogable, whichotdme suspended even in the state of
emergency. These rights include: the rights tg kfguality, personal liberty, justice, social
justice, environment, health, education, and calt@mployment and social security, labor,
religion, freedoms to form political parties ands@dations, rights of the child and women,
rights against torture, exploitation, exile, untbalbility, racial discrimination and closure or
seizure of media or press, and right to constihgiocemedies and the remedy of habeas
corpus. The Supreme Court has extra-ordinary poteessue necessary and appropriate writs
to enforce such rights or settle the dispute. Asperis entitled to obtain a reasonable
compensation for any damage inflicted on that pefsom any act done by any official in
contravention of law or in bad faith during pubdimergencyThese constitutional provisions
are in conformity with Article 4 of the ICCPR.

O  Alleged Unlawful Practices and Compensation tdikfis (Para 16)

73. Nepal has taken a range of measures to prexémt-judicial and summary executions,
enforced or involuntary disappearances, torturedagitading treatment and illegal or arbitrary
detention.The CPA, which is an integral part of the Consiitat has pledged to constitute a
truth and reconciliation commission for finding dhé truth about those who committed gross
violation of human rights and were involved in tbeme against humanity during armed
conflict, and creating any environment of recomtitin in the society. It is also committed to
carry out impartial investigation of perpetratorsldo discourage impunity, and to ensure the
right of victims and families of the disappearedspas to relief. Similarly, Article 33 obliges
the State to adopt a political system premisedhenuniversally accepted basic human rights
and good governance, while ending corruption amglimty, and form an inquiry commission
on disappeared persons during armed conflicts dndraand reconciliation commission.

74. During the conflict and the state of emergesegurity agencies were mobilized under
unified command. They were authorized to take affeand defensive measures against the
insurgents, but the acts of arbitrary executionsrdorced disappearances were not permitted.
In order to address the complaints of alleged gisapances and arbitrary execution, and carry
out the constitutional obligation, the GON introddcbills on the constitution of two high
level commissions on truth and reconciliation amshppearance in June 2010. These bills,
which are being considered by the Legislature &aint, aim to implement the CPA,
constitutional provisions, and directive ordersthg Supreme Court, and end impunity. Also,
the GON, through the MOPR, has provided financssistance to the families of 14,064 out
of 16,719 deceased, distributed reliefs to 28,0000h 78,689 internally displaced persons,
reliefs to 1302 disappeared persons and subsisttiogeance to 23 persons injured during the
People's Movement.

75. The Torture Related Compensation Act, 1996 bhasn enacted to provide for
compensation against any physical or mental pasuffering or cruel, inhumane or degrading
treatment to any person held in detention for itigasion or trial. The victim or his or her

relative or law practitioner may file a petition the district court, which is to decide the
petition in accordance with summary procedureswithin ninety days. The court may order
payment of compensation of not more the 100 thaligtupees from the GON to the victim,
and the concerned perpetrator is liable to depant@mh@unishment.
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76. A range of legal measures have been in placeder to ensure prompt and impartial
investigations of allegations of extra-judicial amsbmmary executions, involuntary
disappearance, torture or arbitrary detention. Tihacal Administration Act, 1971
comprehensibly provides for how, in the courser@beement of laws, minimum force is to
be exercised according to the situation. Theseigions focus on the safeguarding of life and
property of the people and managing peace andisecather than on provoking the security
personnel to use lethal force. The organizatiowditp and order relating to the mobilization
of police also discourages such use. Any policeleyae defying such order comigso facto
under the Police Act and the domain of action by $pecial court. Any police employee is
also liable to legal action for any criminal offencommitted by him or her. Probe committees
have also been formed many times to investigatevatious allegations or cases. The NHRC
is also empowered to make impartial inquiry inttegéhtions of misuse of powers by the
police.

77. Under Section 62 of the Military Act, 2007, wiihas criminalized torture and
disappearance committed by military personnel naestigation committéé has been formed

to investigate into allegations of corruption, thébrture and disappearance and file cases in
the military special cour This court is empowered to try and settle sucles;asgainst which
appeals may be preferred to the Supreme Court.

78. The GON is thus firmly committed to systemdlcavestigate such cases in order to
bring those suspected of having committed such hefere the courts and to ensure
compensation to the victims.

P Follow-up to International Conferences

79. The Fourth and Fifth State Report to the CEDAMIts part Ill, on the title 'Progress on
the Implementation of the Beijing Platform of Acatleelaborates in detail Nepal's situation on
women's rights issues.

Q Responses to the Appeals/Joint Appeals

80. Reports of Nepal under CEDAW/C/NPL/2-3 of 072@03; CERD/C/452/Add of
29/04/2003; CRC/C/65/Add.30 of 03/12/2004; CAT/QRH of 14/01/2005; and CESCR
EC.12/NPL/2 of 07/08/2006 provide an overview @& thuman rights situation of Nepal.

81. At the invitation of the GON, various speciabgedures, mandate holders visited Nepal,
namely, the Working Group on Arbitrary Detentionli@96, the Special Rapporteur on extra-
judicial, summary or arbitrary executions in 20@@e Working Group on Enforced or

Involuntary Disappearances in 2004, the Represeatat the Secretary General on the human
rights of internally displaced persons in 2005, csgdeRapporteur on the Question of Torture

12 This committee's composition is: Deputy Attornegr@ral designated by the GON as the chairpersahthen
chief of Law Division in the Ministry of Defense @t leasSenanilevel representative in tHerad Department,
as its members.

'3 This court consists of three members including ¢hairperson who is a sitting judge of Appellateu@o
designated by the GON on recommendation of thecildCouncil. Other two members are the secretathea
Ministry of Defense and chief é&frad Department.
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in 2005, Special Rapporteur on the Situation of HorRights and Fundamental Freedoms of
Indigenous Peoples in 2008, Special Representafittee Secretary General for Children and
Armed Conflict in 2008 and 2009, Chairman of Sagutiouncil Working Group on Children
and Armed Conflict in November, 2010.

82. The GON is sincerely working out towards impdstation of all relevant
recommendations made by these special procedursmamdate holders. It has timely
responded to communications (appeals/joint appeal#)by them.

Vi IMPLEMENTATION OF SPECIFIC ARTICLES OF ICCPR
Article -1 Right to Self-determination

83. Nepal reaffirms its Initial Report CCPR/74/A2lcbf 18/05/94 and the Second Periodic
Report under CESCR E/C.12/NPL/2 of 07/08/2006 panaty 96-101. The GON affirms and
respects the right to self-determination as meetian Article 1 of the ICCPR. It believes that
the essence of this right should be understooddiude the following propositions: (a) All
peoples have the right to freely determine, withexternal interference, their political status
and to pursue their economic, social and cultueaketbpment; (b) this right is to be exercised
by the whole people of the country or by the natam a whole; (c) the right to self-
determination of the people should in no case loerstood nor be construed as authorizing or
encouraging any action which may lead to dismentdrermpair, totally or in part, the
territorial integrity or political unity of a soveign and independent state; and (d) every state
has the duty to respect this right of people andefmin from any act that may deprive the
people of their right to self-determination.

84. The Constitution recognizes the supremacy @pleeone of the core values of the
system of governance. In conformity with Article2) of the ICCPR and Article 55 of the UN
Charter, the Preamble and Articles 2, 3, 63, 138, dnd 140 of the Constitution collectively
embody the spirit of right to self-determinatiorrtiéle 2 vests the sovereignty and sovereign
authority of Nepal in the people. Article 3 definbsat all the Nepalese people, having multi-
ethnic, multi-lingual, multi-religious and multi-tural characteristics with common
aspirations and being united by a bond of allegiatw national independence, integrity,
national interest and prosperity of Nepal, colleglly constitute the nation. Article 138
commits to progressively restructure the State witfusive, democratic and federal system of
governance, and to end centralized and unitargtstrel of the State. Article 139, recognizing
the principle of decentralization and devolution pufwers to the local governance bodies,
commits the State for establishing a system ofigbathe accountabilities and revenues
between the central government and the local geweenbodies according to the law.

85. So far as the question of exercise of the tigiself-determination in Nepal is concerned,
the people have been exercising this right fronetimtime. The popular movement of 1990
abolished the concept of absolute monarchy by kstaig a constitutional monarchy.

Similarly, as a consequence of the April uprisim@@06, the traditional feudal monarchy was
abolished in the country. The people of Nepal, kgreising the right to self-determination,
through a resolution of the first plenary meetirighe CA dated 28 May 2008 abolished the
240-year old monarchy in the country. Moreover, peeple of Nepal are currently framing a
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democratic constitution through their popular repreative body, the CA. As a matter of fact,
the whole people of Nepal, through their highegiresentative body, the CA, are now
practically exercising the right to self-determioatin relation to civil and political rights, and

economic, social and cultural rights. Moreover, alep also a party to the ILO Convention
169, which ensures the rights of indigenous peoples local natural resources.

Article-2 Equal Protection of Rights

86. Legislations and judicial decisions are destti the Initial Report CCPR/74/Add.2
of 18/05/94, CEDAW/C/NPL/2-3 of 07/04/2003, CERD462/Add.2 of 29/04/2003 and the
Second Periodic Report under CESCR E/C.12/NPLZ7#38/2006; CEDAW/C/NPL/4-5.

87.  The Constitution and other legislations hawapeeted and ensured to all individuals
within its territory and subject to its jurisdictiche rights recognized in the ICCPR without
distinction of any kind, such as race, colour, $anguage, religion, political or other opinion,
national or social origin, property, birth or ottsatus.

88. The CLA, 1954 and Article 13 of the Constitati@ffirm full commitment to the
principle of equality of all citizens before themaThe State and law cannot or shall not
discriminate among the citizens on the groundsetifjion, race, sex, caste, tribe, origin,
language or ideological conviction. Furthermoretidde 14 has guaranteed the right against
untouchability and made any discrimination basedcaste a punishable act. The General
Code has prohibited the practice of untouchabdsyearly as in 1965. The State Cases Act,
1992 has included the caste-based discriminatianasne in its Schedule 1, thus making the
crime to be prosecuted by the State. Likewise,chgtli4 of the Constitution has reiterated the
provision along with a provision of compensatioratperson discriminated by being treated as
untouchable. However, this practice is found on greund in some forms, negatively
affecting the dignity of people belonging to tBalit community. The government policies
and plans are concerned with this reality. Morepary discrimination based on sex is equally
unacceptable. In spite of these measures, culpnadtices still, on the ground, embody
discriminatory treatment against women. The GOMNascerned with this situation, and has
revamped measures to root out the problems ofidis@tion based on caste and sex.

89. One of the measures adopted to mitigate thielgmois the recognition of the need for
special treatment to those classes or groups waamarginalized or vulnerable. Thus, the
Constitution, in the proviso to Article 13 (3), @lis for special provisions by law for the
protection, empowerment or advancement of suchsetar groups including women,
indigenous nationalities, children and the agedchSspecial provisions may include the
application of doctrine of reasonable classificatipositive discrimination or mechanism for
compensation to those subjected to discriminatioanequal treatment in the past. For this
purpose, the GON has adopted a policy of adoptawg laws** The Civil Service Act, 1993,
Education Act, 1971, Local Self-Governance Act, 4%hd Election to the Members of
Constituent Assembly Act, 2007 can be mentionedhapr legislative measures to provide
special treatment to womenalil, indigenous nationalities, people of backward regiand

14 Details about temporary special measures proviyettie Nepalese legislations to promote genderliggean
be traced out from the Report of Nepal to the CEDE&dimmittee.
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Madhesi(people dwelling inTerai) and minorities in the field of civil service, ezhtion, local
governance, and representation in the CA, respygtiv

90. The Social Welfare Act, 1992, Act Relating toil@ren, 1992, Labor Act, 1991, Gender
Equality Act, 2006, Nepal Citizenship Act, 2006,daomestic Violence (Crime and
Punishment) Act, 2009 are some other importantslafiye measures adopted by Nepal to
ensure enforcement of Article 2 of the ICCPR.

91. The SC has also enunciated and reaffirmed tineiple of equal protection of law in
various cases includinignan Singh Gurung vs. Military Court of Nepal Aranyd OthersAs
per the principles laid down by the SC, the rightegual protection before the law is an
absolute and unrestrained right.

A Persons with Disabilities (PWDs)

92. Nepal has ratified the Convention on the Rigtit®WDs, and its Optional Protocol,
2006 on 7 May 2010. The GON has been enforcing\éiteonal Policy and Plan of Action on
Disabilities, 2006, which is in tune with the Extéiedl Decade Work Plan for Asia Pacific
Region PWDs 2003-2012. It focuses a range of isandsinterventions. Required resources
are being channeled to the Local Bodies for theeigpment and empowerment of PWDs and
their enhanced participation in development plam3$ programmes in all regions. The right
based and inclusive approach is the bedrock of@@d's policies and plans in this field.
Privileges in relation to education, health, skillsed training and transport service, among
others, are some examples of positive discriminaiio favor of the PWDs. A national
coordination committee is a mechanism that overseescoordinates activities in this field.
The GON is also collaborating with the civil sogiend development partners.

93. Major policies in this respect focusfer alia, on legislative reforms as required to
ensure the rights and welfare of the PWDs, promotibawareness on disability prevention,
free education and medical care, family and comtguyased rehabilitation and employment.

94.  As the Constitution makes disability as onehef grounds for affirmative action, any
discriminatory treatment to a differently able merson the ground of inherent physical
condition attached to his or her life is obviouplphibited. The Protection and Welfare of
Persons with Disability Act, 1983 and Regulatior®94 are major legal measures to
implement the Convention. The GON is working out tiomely improvements in the policy

and legal regimes in the field of rights of PWDishas also framed building codes requiring
public buildings to be PWD friendly.

B Non-nationals

95. The fundamental rights, with some exceptiomgjen Part 3 of the Constitution are
generally equally applicable to non-nationals. €geality or non-discrimination clause under
Article 13 (1) is equally applicable to non-natitsia matter of right against discrimination on
the basis of caste, descent, community or profas8amilarly, the right to privacy and right

against exploitation are also equally protectea fight to constitutional remedy under Article
32 is also available for non-nationals.
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C Judiciary and other Institutions for Protectionc&aRromotion of Rights Provided by
ICCPR

96. The Section in Fair Trial below in Article 14als in some detail with the situation of
judiciary, including quasi-judicial bodies. Invegtion, prosecution and adjudication are
carried out by different independent and competestitutions. The police, an autonomous
and independent organization under the MOHA, cautyinvestigative function, the Attorney
General and its subordinate Offices carry out progen function and the regular courts,
specialized tribunals and quasi-judicial bodies rycaput adjudicative functions. All
perpetrators, irrespective of acting in an offiaapacity, are equally liable to punishment in
accordance with law.

97. As mentioned above, various national humangsigtstitutions have played crucial roles
in the field of protection and promotion of humaghts. The NHRC, a constitutionally
independent body, has very broad powers. It mayaron petition orsuo motu investigate
violations of human rights and recommend for agtiaoluding institution of legal action in
courts, against perpetrators, and also order fovigion of compensation to victims. It may
exercise the same powers as a court has in reletisammoning, taking deposition, making
search, among others. Similarly, the NWC has algbagity to promote women’s equality in
all aspect of national or public life. Also as a mioring institution, it can secure
governmental accountability in case of infringemeinény human rights of women.

Article-3 Right to Equality

98. The GON reiterates information provided in @hand Fourth (Combined) Report
submitted to the Committee on the Elimination ofsd@imination against Women
CEDAWI/C/NPL/2-3 07/04/2003 and other latest Reparider CEDAW, CERD, CRC, and
ICESCR.

99. Nepal has adopted a range of legislative, @ékexcand judicial measures to give effect
to the right to equality. Article 13 of the Constibn has provided the right to equality as a
fundamental right. All citizens are equal befores land entitled to have equal protection of
law. No discrimination between or against any eitizon any ground is allowed.
Discrimination in regard to remuneration and sosgturity between men and women for the
same work is also prohibited. With reference to wais rights, Article 20 can be considered
as a milestone. It prohibits discrimination agaimgimen merely on the ground of sex,
guarantees the right to reproductive health andodegtion and the equal right to ancestral
property for both son and daughter. Major legisitneasures on gender equality are listed at
Annex 2.

100. Various laws have been enacted or amendedfdoce Article 3 of the ICCPR. The
Labor Act, 1991, the Immigration Act, 1992 and thender Equality Act, 2006 can be citied
as important laws enacted to give effect to thgbtri The Immigration Regulation, 1994 has
been amended to allow the non-tourist visa to nMaleign nationals who have matrimonial
relation with Nepali women. Similarly, the Act Refey to Lands, 1964 has been amended to
enable daughters, daughters-in-laws and grand-tlensghio inherit land tenancy rights
(reserved exclusively for sons in the past). Th8 Athendment to the General Code in 2002
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has brought about significant positive changesgchvimclude: equality of sons and daughters
in inheriting ancestral property; abolition of msion imposed on a widow to obtain her
deceased husband’s partition share; and abolitibrprovision that required unmarried

daughters to reach 35 to receive their partiticareh

101. A range of national plans of action are bgnagtically implemented, which include:
NPA on Gender Equality and Women Empowerment, 18884 on Beijing Declaration and
Platform for Action, 2003; NPA on CEDAW, 2003; aN®PA against Trafficking in Children
and Women for Sexual and Labor Exploitation, 2007 MWCSW, which was established in
1995 as a focal institution for implementing, ewaing and monitoring women development
or empowerment programmes, has been implementagethPAs, in collaboration with the
relevant stakeholders. It also prepared a stratggament on gender and social inclusion in
2006, which has been instrumental in mainstreangeigder and promoting equality at the
national level organizations.

102. The SC, through a pro-active interpretatidnthe principle of gender equality or

gender based non-discrimination clause of the 1@@stitution in many cases, has

significantly contributed to build a jurisprudenaequality in rights of men and womeiihe

Lily Thapa vs. Council of Ministers, 2005, a milestone case, in which the SC declared
various restrictive provisions on enjoyment of estle property rights by women as

unconstitutional.

103. Various legal measures have been adopteddess the issue of violence against
women has been dealt with by a number of legigdativeasures. The Domestic Violence
(Crime and Punishment) Act, 2009, is a specific thealing with offence within the family.
Legislative measures applicable in relation totldence against women are given at Annex
3. The detail situation analysis in this regard basn made in the Periodic Report to the
CEDAW Committee.

A Trafficking in Women and Children

104. The Constitution has prohibited trafficking am act of exploitation. Nepal has
undertaken international obligation to tackle théme of trafficking by joining various
relevant instruments, which include: SAARC Convemntion Trafficking in Women and
Children for Prostitution, 2002, slavery relatedneentions, 1949 Convention for the
Suppression of the Trafficking in Persons and effploitation of the Prostitution of Others,
and its 1950 Protocol, CEDAW, CRC, and ILO convemsi on elimination of the worst forms
of child labor, on forced or compulsory Labor. Nkepas stringent laws in this fieldF¢r
detail, see Nepal's Periodic Report to the CEDAh@®ittee submitted in 2009

105. The GON has adopted a three-pronged strabegymbat trafficking. It consists of law

enforcement measures, income generation schemesedunchtional opportunities to the
children belonging to vulnerable groups. The NPAiast Trafficking in Children and their

Commercial Sexual Exploitation adopted in 1998 idastified six areas of major concerns to
combat the trafficking. The Office of National Rapfeur on Trafficking in Women and

Children has been established in the NHRC, witlpaesibilities for publishing national

reports on human trafficking and monitoring actestabout and incidents of trafficking.
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B  Participation of Women in Decision Making and Ral8ervices

106. Inthe CA election in 2008, a total of 373 &encandidates contested for the 240 direct
seats (first-past-the-post) against 3648 male datels. Of them, 30 got elected. From the
proportional list, 161 women were elected. Out 6f @ women were nominated as members
of the CA. Altogether, the CA contains 197 femalenmbers, thus constituting 32.77 percent
of the total body (601 members). This is a remd&kaghievement in the field of women’s
participation in political decision making process.

107. Currently, women account for only 8.55 peraanthe civil employees. They account
for 2.06 percent in the gazetted first class pmsjtd.07 percent in the gazetted second class
position, 6.57 percent in the gazetted third cfasstion, and 10.47 percent in the non-gazetted
positions. Women have also been employed in Nepitd? Armed Police Force and Nepal
Army. Currently, the strength of women in NepaliB®land Armed Police Force is 5.28 and
1.04 percent, respectively. The Nepal Army hagetarecruiting women for regular military
works since 2004. The participation of women in 4gombatant sector e.g. medical, legal,
parachute folding work has a long history. The egpntation of women in the justice sector is
also comparatively lower. The GON is conscious albig situation. The tremendous growth
of women students in law schools is expected taghahis scenario in futurg.

Article-4 Non-derogation of Rights during PublimErgency

108. As mentioned above, Article 143 of the Consbh provides for explicit grounds for
the declaration of a state of emergency. It praédibiuspension of the right to remedy available
under Article 32, which provides for the right tdtain constitutional remedy, including
habeas corpusn violation of rights by the Constitution. Nonfdgation of the rights during
emergency is amply protected by the Constitution.

109. The state of emergency was declared twiceejpaNduring the period covered by this
Report. The first emergency was declared on 26 hdes 2001, which was approved by the
HOR on 21 February 2002. The then government hétiatbthe ICCPR Committee about the

state of emergency on 22 February 2002. The Tetsoand Disruptive Acts (Control and

Punishment) Ordinance was issued along with thelagmation of the state of emergency on
26 November 2002. This legislation was in the faia sunset law, which ceased to exist in
2006. The second state of emergency was declarddraruary 2005, which lasted for less
than three months.

110. During the period of emergency, the SC reckaksout 20(etitions ofhabeas corpus
and, in over 6Mf them it issued orders requiring the securitycésr and the government to
release the detainees.

' The information provided in Nepal's Report undetighes 7 and 8 of CEDAW provides extensive
details of women's participation in public service.
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111. During both states of emergency, Article 23h&f 1990 Constitution was suspended,
with the exception of the right to recourse the @dgnof habeas corpus, which guaranteed the
right of constitutional remedy to enforce fundana¢nights. A Special Bench of the SC,
comprising five justices, however, made a signiftaalling, on 29 November 2001, in relation
to the suspension of Article 23. The SC held tiatesthe 1990 Constitution under Article 23
had not imposed restrictions to entertain writ to@is by the SC for constitutional remedies
that were lodged at the SC prior to the declaratithhe state of emergency, there could be no
constitutional impediment in hearing such writ petis. On another occasion, the SC laid
another principle which opened a way for hearingsaon rights that were not suspended.

Article-5 Safeguard Clauses

112. No provision in the Constitution or any law NEpal allows restriction upon or
derogation from fundamental human rights in thagxtethat the ICCPR does not recognize
such rights or that it recognizes them to a lesg&nt. The fundamental rights and freedoms
guaranteed by the Constitution and other statuiblg fespect the letters and spirit of the
ICCPR.

Article-6 Right to Life

113. The CPA has explicitly recognized the rightite as the basic right of each person.
Similarly, the Constitution confers on every pergba right to life with dignity and liberty,
and the right against death penalty. Guided bylahg-standing principle of inviolability of
human being, Nepal has abolished death penaltyf@snaof punishment. As death penalty is
outlawed in the country, the question on the subjecdeath penalty for any offence is
irrelevant. This right is essentially the foundatmf human rights jurisprudence of Nepal.

114. The GON is seriously concerned about the ssaafeforced disappearances and
violations of human rights and IHL during the periof armed conflict, in particular. The

GON has recently submitted two important bills lte Legislative-Parliament, namely a Bill

on Truth Finding and Reconciliation Commission, an@ill on Disappearance of Persons.
The former Bill purports to address the transitignatice issues while the latter purports to
criminalize the act of disappearance and provideighument to the offenders, also with
provisions of reparation for harms to the victims.

115. A commission headed by Joint Secretary, MOMAs constituted with the
responsibility to probe the reported cases of gisapance and to make public whereabouts of
the allegedly missing persons. MOPR has implemenséemus schemes to provide relief to
the affected families. In pursuance of the decisibthe GON to provide relief to the families
of those who died in the course of armed conflice MOPR is providing a sum of 100
thousand Rupees to each of 16,719 families.

116. Nepal has fully denounced the act of extraegjad killings and has issued strict
directives to all concerned agencies to protectdmufives and punish those who commit or
who are responsible for the commission of such. adise Local Administration Act, 1971
prohibits disproportionate use of force by the sig@agency in order to prevent casualties and
death of persons. It requires that the use of haéam gas, water cannon or blank fire must be
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appropriate and proportionate. Strictly, they stdag used only to disperse the crowd. No use
of firearms above knee is allowed in any circumstgamhe Essential Commodities (Control)
Authorization Act, 1961, which also authorizes wadeforce, has the very similar provision
about use of firearms. A code of conduct has besued for the security agencies. Information
on birth rates, pregnancy and child-birth relatedtds of women and female infanticide is
given in paragraphs 69 through 71 of this Report.

Article -7 Right against Torture

117. Nepal reaffirms its 2nd, 3rd and 4th (Combined Rgpmn CAT/C/33/Add.6 of 14/01/
2005 and additional information provided to the CB@dmmittee.

A Constitutional and Legislative Measures

118. Nepal is a party to the Convention againsttuferand Other Cruel, Inhuman or
Degrading Treatment or Punishment (CAT). Respectigbt to dignity, the CPA clearly
provides in Article 7.3.1 that any person deprie¢dreedom in accordance with law shall not
be subjected to torture or other cruel, inhumandegrading treatment or punishment.
Similarly, the Constitution, by Article 26, has ogmized the right against torture as a
fundamental right. It has strictly prohibited andde legally punishable any form of physical
or mental torture or cruel, inhuman or degradimgtment or punishment. A victim of torture
is entitled to compensation as specified by lawerEduring a state of emergency, this right
cannot be suspended.

119. The Torture Related Compensation Act, 1996 specific legislation in this respect.
An adult member of the victim's family or his orrhegal practitioner may file a petition to the
district court if they think that the detainee idbgected to torture while in detention. The court
has to promptly take action for ensuring medicareiation of the victim within three days.
If the victim is to be treated for injuries caudsdtorture, such treatment shall be done at the
government expense. Similarly, it is mandatory &wen medical examination of a person
arrested before he or she is put into custody.n¥f afficial is found guilty of torturing a
person, the victim is entitled to compensation efeminined by the court having regard to a
range of factors including the gravity of offendeifferent district courts have awarded
compensation to the victims of torture in many ease order to make torture related
legislations to be further harmonized with the CA¥e GON has already given the final shape
to the bill to criminalize the act of torturéhe GON is also working out to establish a central
fund to immediately provide compensation as pravidg the Torture Related Compensation
Act to the victims immediately and easily.

120. The NHRC is also empowered to investigate emy petition of alleged torture
committed to a person. It conducts investigatiothef petition in accordance with the Human
Rights Commission Act, 1997 and the NHRC Regulati@@omplaints, Action and
Compensation), 2000. It is to note that if the NHRSablishes that any person has been
subjected to torture, it may also order for therpagt of compensation to the victim.

121. According to Section 9 of the Evidence Act,/49a statement obtained by any
inducement, threat, torture, attempt to torturagainst consent is not taken in evidence by the
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court. Any extra-judicial statement given by thewsed confessing the crime is not taken in
evidence unless it is corroborated by other inddpenevidence. Similarly, no person accused
of any offence may be compelled to be a witnessnagaimself or herself. As per the State
Cases Act, 1992, a medical examination of the suigpenandatory if there is an allegation of
the torture made by the detainee. A victim subpbdtetorture during detention can make a
complaint before the court.

B  Actions Taken by Security Agencies to Prevent T@dnd Punish the Guilty

122. The security agencies have developed traiaotigities for their personnel to prevent
torture. From the year 2002 onwards, Nepal Armyough Military Court decisions, has
penalized 176 military personnel for torture, vtaa of human rights and humanitarian law.
Sixteen military officers were found to be involvedgrave violation of human rights. Those
personnel who are found involved in acts of tortare prevented from participating in the
United Nations Peace Keeping Missions. Similaithg Nepal Police, from 1996 onwards, has
taken action against 21 personnel found guilty mhmitting torture in separate incidents. It
has taken action against 504 personnel in violatibother types of human rights. Those
involved in serious human rights violation haverbsaspended from their job. Similarly, the
Armed Police Force has taken action against 54&e#i for violation of human rights. The
Nepal Police has taken action against 562 policesgmmel, ranging from Constable to
Additional Inspector General, from 2004 to 2010 0agst them 21 personnel were dismissed
from the job. Both Nepal Police and Armed Policedeéchave issued human rights protection
guidelines. In the Nepal Police, the human riglgdschave been extended to each district
whereas the Armed Police Force has set up humhtsriglls in each regional command.

Article- 8 Rights against Slavery, Servitude atdéd Labor

123. Nepal is party to various international instents prohibiting slavery, servitude and
forced labor, including the Slavery Convention 1926 1953 Protocol and 1956
Supplementary Convention, and ILO Convention N8 ©8 the Abolition of Forced Labor
and No. 182 on Worst Forms of Child Labor.

124. The Constitution guarantees the right aga&rgloitation as a fundamental right, which
incorporates the right against exploitation in theme of any custom, tradition or usage,
against slavery and servitude and against fordeorldHowever, law may require citizens to
perform compulsory services for public purposegrasided by law.

125. Number 3 of the Chapter on Trafficking in Bes of the General Code provides that
slavery, servitude and bonded labor shall be tdeasea serious criminal offence, and a person
that practices such acts is liable to the punistirmeeimprisonment for a term of three to ten
years, and also to pay such compensation to thiewas determined by the court. Moreover, a
specific law namely the Bonded Labour (Prohibitigkgt, 2002 has also been enacted to
address the matters.

126. The GON has launched the bonded labor livetihmrogramme since 1995. Under this
with programme, the GON has distributed plots efdlaand funds to 21, 639 freed bonded
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labors so far. Further, the GON has introduced mmim wage system in order to regulate
the labor field.

127. The slavery system in Nepal was formally ab@d eighty years ago. Slavery as such
in an institutionalized form does not exist in Nepéowever, some slavery like practices did
exist particularly in the western part, until recpast. The bonded labor system can be defined
as a form of slavery like practice which has nowrb&ully prohibited by the Constitution and
law. The GON is drafting a bill prohibiting the $gm ofHaliya (a practice similar to bonded
labor) prevalent in some far western districts ephl.

Article-9 Liberty and Security of Person

128. The Constitution and a number of laws haveepted every person's right to liberty
and security. Article 24 of the Constitution hasegaarded the right relating to justice as a
fundamental right. Accordingly, a person arrestad the right to be informed of the reasons
for arrest, to consult, and to be defended bygallpractitioner, to be produced before the case
trying authority within 24 hours of such arrestclexling the time necessary for the journey,
and not to be detained in custody without ordeswéh authority. Any incapablparty is
entitled to free legal aid, as provided in law. Thegal Aid Act, 1997 has been enacted to
materialize this provision, and ensure accessdticg, which constitutes an essential element
of fair trial. In addition, the Constitution alsaguides that no person is to be held under
preventive detention unless there is a sufficientigd of the existence of an immediate threat
to the sovereignty, integrity or law and order aiton of the county. If a person held in
preventive detention contrary to law and not in dyo@ith, the person is entitled to
compensation.

129. The CLA, 1954 has protected this right in ¢imilar fashion. Importantly, any one
whose right to liberty and security as guarantegdtie CLA, 1954 is infringed has an
enforceable right to compensation. In addition, @apter on Court Proceedings of the
General Code has various provisions relevant tgtbgction of this right.

130. The State Cases Act provides that a poliggarae of at least Assistant Sub-Inspector
level may search a suspected person or place,antbHollow certain procedures to arrest the
person. Such person has to be informed of the measd asked to make surrendered. Women
police should be used in arresting women as faroasible. The Police Act, 1955 has allowed
arrest without warrant in certain circumstances,ifigtance to arrest a fugitive criminal. But
such arrested person has to be produced befo@gladuthority within 24 hours.

131. Itis to note that the right to legal remedyhabeas corpus is also a fundamental right
and is well protected by the Constitution as a deregable right. Pursuant to Article 107(2),
the SC has jurisdiction to issue the writhabeas corpuso locate the whereabouts of a person
illegally detained and pass a prompt judicial orberelease a person detained or imprisoned
unlawfully, unreasonably or without having sufficiegrounds as specified by the laws. In the
nutshell, where the basic tenets of the rightherlly and security of person are infringed the
aggrieved party may have recourse to this remeaty #ppellate Courts and the SC, as well.
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132. Section 67 of the Military Act, 2007 provides four different types of military courts,
namely General Military Court, Summary General Mily Court, District Military Court, and
Summary District Military Court. Pursuant to Secti68, the military courts do not exercise
jurisdiction over military personnel who have cortted a crime against civilian person. The
jurisdiction of the Military Courts, therefore, éxclusively limited to the military persons, and
the jurisdiction is exercisable only in case oflaimn of the military disciplines or in cases
that are committed by personnel against militamgpenel. Pursuant to Section 119, a Special
Military Court may be constituted to take cognizamt offences like corruption, torture and
disappearances committed by a person who is subjetihe Military Act. According to
Section 101, the Military Special Court may purtisé offender up to life imprisonment along
with confiscation of the entire property as proddsy law. However, under Article 107 of the
Constitution, judgments of the Special Military Comnay be challenged in the SC.

Article -10 Treatment of Prisoners

133. As the right to liberty of person has beenstitutionally guaranteed, no liberty of any
suspect, accused or convicted person can be swsheatirogated or deprived save in
accordance with law. All persons deprived of tHederty have to be treated with humanity
and with respect for the inherent dignity of therfam person. It is to note that Article 135 of
the Constitution has given important authoritytie Attorney General of Nepal. Accordingly,
if a compliant is made alleging that any persordhelcustody has not been treated humanely
as required by the Constitution or such persomioadveen allowed to meet his or her relative
or legal practitioner or if information of such raais received from any source, the Attorney
General may inquire into the matter and give nergsdirective to the concerned authority to
prevent such act. Similarly, the Chief District (O is required to inspect prisons in every six
months. Moreover, the Judge of the Appellate Csehauld visit and inspect prisons under its
jurisdiction at least once a year and submit ioreto the SC. The NHRC may also visit
prisons, and investigate violations of the rightprisoners.

134. The Prisons Act, 1964 as well as the PrisoeguRtion, 1964 is the specific law to
provide for prisoner's rights and treatment of gmexs and prison management. Generally, all
prisoners, contingent upon their condition of bamgrison, can exercise their civil rights. All
prisoners can enjoy rights to meet and communieatie their relatives and legal counsels,
obtain medical treatment and care, work, studyfgsoreligion and observe cultural practices,
use radio, television, read newspapers, enjoy spanid obtain all necessary means of
dignified livelihood and shelter. The practice ofded labor of inmates is prohibited.

135. According to Section 6 of the Prison Act, amml persons are segregated from
convicted persons, save in exceptional circumstgardermally, the accused persons are kept
in police detention cells during the pre-trial periof 25 days (investigation period) and then
they are shifted to prisons to wait for trial. Ased juvenile persons are kept separately from
adults. The practice of placing children in prisaieng with adult inmates has been fully
abolished. Rehabilitation centers have been estaddi to keep accused juveniles away from
adult inmates. Men and women inmates are keptparage buildings. If the separate building
is not available, they are kept in separate pdrthe building. Moreover, sick or mentally
disturbed detainees and convicts are separateckgidin different parts. In the case of
Advocate Chandra Kant Gnywali and Others vs. theNG® Special Bench of the SC has
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voided clause (1) of Rule 21 of the Prisons Regqniat1963 on the ground that it was
inconsistent with the equality clause of the 199th&itution. It was stated in the judgment
that the provision relating to classification ofsaners in classes A and B on the basis of their
level of education, social and economic statuspanoslision of facilities to prisoners and their
treatment on that basis was repugnant to Artic(8)18f the 1990 Constitution.

136. With regard to the treatment of prisoners,@@N believes that Nepal has achieved a
higher level of compliance with the UN Minimum Stand Rules for the Treatment of
Prisoners (1957), Body of Principles for the Protec of All Persons under any Form of
Detention or Imprisonment (1988), Code of Conduetlfaw Enforcement Officials (1979),
Principles of Medical Ethics Relevant to the Rdlédealth Personnel, Particularly Physicians,
in the Protection of Prisoners and Detainees agdiogure and other Cruel, Inhuman or
Degrading Treatment or Punishment, and UN Stanilizmdnum Rules for the Administration
of Juvenile Justice.

137. At the moment, there are a total of 73 prisari¥epal, with 9,162 inmates, consisting
of 8,368 males and 628 females. During the armedlich 14 district prisons were severely
damaged of which reconstruction is now going on.

138. The Department of Prison Management (DOPM)reisponsible for the overall
management of prisons. Various commissions, coragsttand task forces were formed in
1948, 1951, 1960, 1973, 1987, 1990, 1993, 1997 2040 with a view to improving the
condition of prisons, including effective protectioof prisoners’ right. A series of
recommendations were made for prison reforms, windiuded schemes for repair and
renovation of old detention centers and constractibnew prisons. The periodic plans have
outlined policy guidelines for enhancement and maf of the criminal justice and prison
management system under the rubrics of good goveenand human rights. The NHRAP has
incorporated prison management and reform as otteedfvelve critical areas of intervention.
Legal reforms, establishment of open prisons amdngonity services, probation and parole
system, provision for paralegal services and lega) launching of vocational training and
other measures to assist social reintegrationiebpers, and further improvement of physical
conditions of prisons are some important activibemg carried out in this respect.

139. The DOPM has launched the prison extensiogranomes inSunsari, Parsaand
Dhangadidistrict prisons as well as in the Central Prisad ¢heNakhuPrison. A project to
build a new prison with open prison system is nowihie progress. A manual is being prepared
to systematize the procedures of sending prisoieersommunity services. With a view to
estimating and prioritizing the improvement of pilegé infrastructure, the electronic
visualization of the prison situation is now beidgne. A prison management procedure
manual is being finalized, with a view to maintainiformity and transparency of prison
management related affairs. The DOPM is also wgrkaut on a bill to make timely
amendments to the Prisons Act, 1964 with a viedutthering ensure that the penitentiary
system of Nepal comprises treatment of prisonees e¢ksential aim of which is their
reformation and social rehabilitation, and juvenitdfenders are accorded treatment
appropriate to their age and legal status.
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140. The GON is also concerned with several chgderand problems in this regard. Lack
of timely reform and review of laws, weak physiaarastructures of prisons, inadequacy in
basic services and facilities to prisoners, limigegilability of skill developing and income-
generating provisions, inadequacy in the provisiofiscare and protection of dependent
children of prisoners, slow pace of developmentngfans of making behavioral change of
prisoners as an alternative to the sentence ofismpment. The GON is forging public-
cooperative-private partnership and collaboratiath wlevelopment partners to tackle these
resources related constraints.

Article-11 Right to Freedom from Imprisonment fioability to Fulfill Contractual
Obligation

141. Legislations in force make no provision fopimsonment of any persons on the ground
of inability to fulfill a contractual obligation. fle Nepalese legal system has no provision for
imprisonment in cases of contractual obligationse GON believes that imprisonment could

not be a civil remedy.

Article-12 Freedom of Movement

142. Article 12(3)(e) of the Constitution guararstd¢kee freedom to move and reside in any
part of Nepal as a fundamental right for all @tiz. So, the right to liberty of movement is a
constitutionally protected right. This right mag bubject to restriction by law which is made
in the interest of general public or by law impasieasonable restriction on any act which
may jeopardize the harmonious relations subsiséinpng the peoples of various castes,
tribes, religions or communities. The right to lityeof movement is also available to non-
nationals who are lawfully within the territory Bepal. However, the exercise of the right by
non-nationals requires a prior permission from a¢bacerned authority to travel to areas that
are designated as restricted areas. In additiotigl&r31 of the Constitution guarantees the
right of citizens against exile. There is no systwanishment of citizens under the laws of
Nepal.

143. From 1996 to 2006, owing to the insurgency iamubsition of the state of emergency,
the right to movement of people was somehow cirauiinsd. With the conclusion of the CPA
and promulgation of the Constitution, the situat@s returned to normalcy, and people enjoy
full freedom of movement.

Article-13 Non-expulsion of Aliens

144. The GON has no policy of expulsion of any per#o his or her country of origin
except in exceptional circumstances. Expulsiorotsmade unless there is a substantial ground
to believe that the non-expulsion of a person palse a danger to national security, and such
expulsion cannot be made except in accordance detiision of the competent authority in
accordance with law. The specific law in this regpge the Immigration Act, 1992. Its main
objective is to regulate and control the entryarefgners into, and their stay in, and departure
from Nepal. In order to enter into Nepal, a foragishould hold a valid passport and visa.
Section 9 of the Act permits expulsion of foreighar accordance with law. Any foreigner
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aggrieved from a decision of expulsion may file etiton with the Appellate Court for
remedy.

145. Nepal has provided refuge to more than 108E#4anese refugees as well as about
20,000 Tibetan refugees on humanitarian grounds.Tibetan refugees are scattered over 20
different districts of Nepal. Each adult refugeassued with an identity card, which is valid
for a yearand renewable. These refugees are also ensured hasian rights. More than
29,000 Bhutanese refugees have left for resettlenmenountries such as USA, Australia,
United Kingdom, Canada, Denmark, Netherlands, Ngrarad New Zealand.

146. For the purpose of repatriation of the Bhusenefugees, both Nepal and Bhutan had
agreed to form a Ministerial Joint Committee inyJ1i®93. Verification and categorization of
Bhutanese refugees was carried out by a Joint ivatidn Team. However, repatriation of
Bhutanese refugees has not yet started.

147. At the central level, the National Unit foetiCoordination of Refugee Affairs in the
MOHA has been set up to plan, co-ordinate and rootiite refugee management affairs. At
the field level the Refugee Co-ordination Unit d&ta@dragadhi, Jhapa works as an operational
and implementing agency. UNHCR, other UN agencied BIGOs have been providing
humanitarian and relief assistance to the Bhutarefagees since 1991.

148. The Extradition Act, 1988 allows the governiném extradite a person who has
committed an offence as stipulated in the extraditreaty with any foreign country, with the
exception of political offence. The GON is reviegithe existing extradition legislation to
bring it to the tune of international practices.

Article-14 Fair Trial

149. The Constitution provides for structure of teun a three-tier hierarchy- the SC,
Appellate Courts and District Courts. The SC is dpex court in the judicial hierarchy. All
courts and judicial bodies are under the SC anthy inspect and supervise them. It consists
of one chief justice and not more than 14 judgese @ho has served as a judge of the SC is
qualified to be the Chief Justice of the SC. Whilee who has served as a judge of an
Appellate Court or in an equivalent office of thalitial Service for seven years or in a post of
at least gazette first class officer of the judiservice for at least 12 years or has practiced la
for at least 15 years as a law graduate advocaseroor advocate or who is a distinguished
jurist having worked for at least fifteen yearstire judicial or legal field is qualified for
appointment to the office of judge of the SC. Th®jd office until 65 years. The District
Court and Appellate Court Judges are appointechbyChief Justice on the recommendation
of the Judicial Council. One who has done law geielland served as a judge of a District
Court or in a post of gazette first class officéthe judicial service for at least 7 years or has
practiced law for at least 10 years as a law grdadvocate or senior advocate or who has
taught law or done research in law of justice foleast 10 years is qualified for appointment
to the office of chief judge or judge of the Appgd Court. One who has done law graduate
and served as in a post of gazette second clabe @iidicial service for at least 8 years or has
practiced law for at least 8 years as a law gradadvocate is qualified for appointment to the
office of judge of the District Court. They holdfioe until 63 years. Their tenure has been
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constitutionally guaranteed, and their remuneratfanilities and other conditions of service
are provided by law.

150. The Constitution also provides that other tpyudicial bodies or tribunals may be
established and constituted by law for hearing cagespecial types and nature. Currently,
there are over 100 judicial bodies including one S&Appellate Courts, 75 District Courts, 9
other courts and tribunals (Special Court, Admmiste Court, Labor Court, Revenue
Tribunals, Debt Recovery Appellate Tribunal, andDRecovery Tribunal) and one Judgment
Execution Directorate. The total number of judgesegular is currently 256. The Bar Council
Act governs the institutional mechanism of bar asgmns and protects the rights and
interests of law practitioners.

151. The Administration of Justice Act, 1991, provideattall cases heard by District Courts and
quasi-judicial bodies fall under the appellate gdiction of the respective Appellate Courts. The
Supreme Court has appellate jurisdictions ovecades which have been originally tried by Appellate
Courts, and may review its own judgments or firraleos subject to the conditions prescribed by law.

152. The Constitution has guaranteed the right to etyubkfore the law and ensured that
no person is denied the equal protection of lawl, ri@eognized the right of human person to a
fair trial by a competent court or judicial authgriPursuant to Article 100 of the Constitution,
power relating to justice is vested in courts atitkojudicial institutions, and such power is
exercised by them in accordance with the Consbitytiaws and recognized principles of
justice. The incorporation of the recognized pmhes of justice makes the door open to the
applicability of the universally recognized humaights principles in Nepal. The
Administration of Justice Act, 1991, CLA, 1954, @kar on Court Proceedings of the General
Code, State Cases Act, 1992, Police Act, 1955 andeice Act, 1974 are major legislations
governing the matters pertaining to fair trial eigriinvestigation, hearing and execution of
judgments. The Nepal Police is responsible foryiagr out investigations of crimes except
where specific laws provide otherwise. The StatseSaAct is a major legislation in this
regard. All persons are equal before the courtgwatidial institutions.

153. A human being deprived of liberty has the trighbe promptly informed of the charge
against him or her, and to a fair trial by a corepetcourt or judicial body. Any indigent
person may have free legal assistance under thal lled Act, 1997. In each of 75 districts,
there is a district legal committee to provide saghduring pre-trial and trial phases. Various
measures have been made to ensure effective implatioa of the right of every person to be
tried without undue delay. The number of courts ardbes has been increased; and court
procedures have been simplified through amendnterntse Rules of District Court, Appellate
Court, and Supreme Court. In addition to regulaurtsy a number of quasi-judicial bodies
have powers to try cases of technical nature bpwahg the procedures established by law.
154. The decisions of these bodies can be appéaldad Appellate Court. All proceedings
except those to be tried in camera hearing in santl tribunals are open to public and media.
The SC has introduced a five-year judiciary striatggan to enhance access to justice and
speedy trial. Accordingly, the courts have to $iyifollow the timeframe to pass judgments.
According to Number 11 of the Chapter on Court Beatings of the General Code, cases have
to be disposed within one year and cases at appealwithin six months. The cases in which
summary procedures are to be followed under thensamn Procedures Act have to be settled
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within ninety days. Number 182 of the Chapter oru€d’roceedings of the GC allows
compromise in civil matters, and the District CoRtles, Appellate Court Rules and Supreme
Court Rules have provision of mediation. The Adiiobn Act, 1999 provides for arbitral
procedures for the settlement of disputes of @witl commercial nature through arbitration
within specific time frame.

155. Legal aid programme has become an integralgbariminal justice system of Nepal.
The GON provides a defense lawyer to representdle before the court to an accused who
is unable financially to appoint a lawyer. There awo paid lawyers in the Supreme Court and
one paid lawyer in each of Appellate and Distriou@s.

156. According to the General Code, parties to @ase except a criminal case may enter
into compromise at any stage of the hearing poothe final judgment. This provision has
been widely used by parties to settle their disputenptly. Local bodies are also empowered
by the Local Self-Governance Act, 1999 to settipdtes through arbitration.

157. Section 55 of the Act Relating to Children929provides that the GON may establish
a required number of juvenile courts for hearingesaof juvenile persons. Accordingly, each
district court has now a juvenile bench, which ¢sissof the judge, a lawyer of the juvenile, a
psychologist, and a social worker. This bench fimmstas a camera court.

158. The criminal justice system of Nepal accepésgrinciple of ‘presumption of innocent
until proved guilty'. The Constitution recognizésstprinciple in explicit terms, by providing
that every person charged with an offense is pregumnocent until proved guilty of the
offense. Similarly, the Constitution guarantees timperson shall be prosecuted or punished
for the same offence in a court of law more thaceonn addition, everyone charged with an
office has a fundamental right not to be compeltetestify against himself or herself. There is
no specific legislation on witness protection ashsuHowever, various administrative
mechanisms are in place to this end. With a vieextensively reforming criminal procedure
law by strengthening the principles of fair trialrohg investigation and prosecution, hearing
and execution of judgments, the GON has submitigtie¢ Legislature-Parliament bills of the
penal and criminal procedure codes and sentenemiglation in order to make the criminal
justice system to the sharp tune of the ICCPR dheraelevant instruments, and international
standards.

Article-15 Prohibition of Ex post facto Laws

159. The Constitution, in Article 24 (4), providimat no person shall be punished for an act
which was not punishable by law when the act wasinoited nor shall any person be
subjected to a punishment greater than that phestrby laws in force at the time of the
commission of the offense. So, the enactment op@st factolaws is prohibited. It is the
established practice of Nepal to enact a crimiaal gjiving prospective effect, and normally
criminal laws are not enacted giving retroactivée&f However, as an exception to this
statement, a criminal law to prevent certain disuwgpacts was enacted in 1986 giving
retroactive effect. This law was repealed immedyasdter the popular movement held in
1989.
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160. Despite the statement above, in criminal mgtta criminal law favorable to the
offenders is applicable retroactively even whereeaforceable sentence has been issued. For
instance, if a person is serving a sentence andgiguch a period, a law is enacted reducing
the sentence or decriminalizing the offence conaujtsuch a person shall immediately enjoy
such reduction or decriminalization. It is an exénphere the retroactivity of a criminal law
favors the offenders.

161. It is worthy to mention that a criminal lawaeted after the commission of a criminal
offence shall be applied if the law in questiomigre favorable than the previous one. Such a
law is considered as a beneficiary law and unlébereise provided by such a law, the
investigating officers or the courts, as the casg ime, apply it in such a manner as may be
more favorable to offenders.

Article-16 Right to be Recognized as Person uhder

162. The Constitution unddéuticles 12 (1) and 13 (1) (2) and (3) togethertpcd the right

of every person to be recognized everywhere agsopdefore law. All children born in the
territory of Nepal are required to be registerethwhe concerned registrar's office under the
Births, Deaths, and Other Personal Events Regstraict.

Article-17 Freedom from Arbitrary Interference WwiPrivacy, Family and Home

163. Article 28 of the Constitution provides thaxcept as provided by law, the privacy of
any person, residence, property, document, stajstorrespondence or matters relating to his
or her character are inviolable. The right is eajdg by every person. The Postal Act, 1963,
has made opening of or tempering with postal mateby any employee or other persam
route as unlawful act and punishable by law. The Teleoomcations Act, 1997 has also
prescribed various penalties for tapping informatow divulging information to unauthorized
person except as provided by law. The Electron@n3action Act, 2008 provides for the
protection of privacy of electronic data. It isriote that, in the case éhnapurna Rana vs
Gorakh Sumsher JB Ran#999, the SC held that the order issued by thériEtiCourt to
carry out vaginal and uterus test without consérhe petitioner was an explicit violation of
the right to privacy as provided by the Constitntidn order to the statutory remedial
measures against the infringement of the rightseo$ons, writ jurisdiction of the SC is always
available in this regard

Article-18 Right to Freedom of Thought, Conscieswce Religion

164. In 2006, the reinstated House of Represeetatiby adopting a resolution, declared
Nepal as a state of secularism. The Constitutiavides that Nepal is a sovereign, secular,
inclusive and fully democratic state. Article 23tbé Constitution protects the right to religion
as a fundamental right. Accordingly, every persas the right to profess, practice and protect
his or her own religion as handed down to him arfrem ancient times having due regard to
the existing social and cultural practices; andrgveligious denomination has the right to
maintain its independent existence and operatepaotict its religious sites and trusts in
accordance with law. However, no one is entitledderce another person to adopt a religion.
The Constitution explicitly prohibits the act ofggelytizing. In addition, Number 1 of the
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Chapter on Decency of the GC criminalizes the &dubjecting any one to coercion which
would impair his or her freedom to have or to adapeligion or belief of his or her choice.
With a limited exception, there is no system @mpulsory service or military recruitment in
practice in Nepal. No person has claimed as consoies objector in Nepaluring the period
under review of this Report.

Article-19 Right to Hold and Express Opinions wiithInterference

165. The Constitution has guaranteed the righinformation, in addition to freedom of

expression, as a fundamental right. Accordinglyergwitizen has the right to demand and
receive information on any matter of public impada. However, this provision is not

deemed to compel any person to provide informatiorany matter of which privacy is to be
maintained by law.

166. In addition, the Constitution, by Article 1has ensured the right relating to
publication, broadcasting and press as a fundaineight. Censorship of publication,
broadcasting or printing of any news item or awdgual material, including electronic one, is
prohibited. However, this right is subject to sumtasonable restriction as may, when
necessary, be made by law for the protection oésognty and integrity of Nepal, or of public
order or of public health or morale or for preventiof any act of treason, defamation,
contempt of court or incitement to an offence artfee maintenance of harmonious relations
between peoples of various castes, tribes or conti@sinMoreover, closure or seizure of
newspaper, periodical or press for having printegublished any news item or material and
interruption of means of communication except ioacadance with law are also prohibited.

167. A specific legislation, the Press and PubbeatAct, 1992 has been designed to
safeguard the freedom of opinion and expressiod; won the enactment of the Right to
Information Act, 2007, the right to freedom hasdree a fully enforceable right. The NIC has
been devised for the protection, promotion, and itodng the implementation of, the right.
This Act has further reinforced Nepal's commitmenpromote freedom of information and
the right of access to information. It is to ndtattduring the state of emergency, an Ordinance
was introduced to amend the Acts relating to mediaestrict the freedom of opinion and
expression, namely, the Radio Act, 1997, Nationawbl Agency Act, 1962, Press and
Publication Act, 1991, Press Council Act, 1992, iblzdl Broadcasting Act, 1993, and the
Libel and Slander Act, 1959 his Ordinance was, however, repealed in May 2006he
ground that it imposed unreasonable restrictiotherfreedom of opinion and expression.

168. The GON believes that it has made a subskgmbgress in the realization of the right
to information and publication and press, during geriod under review. In a period of six
years from 2003 to 2009, the Ministry of Informatiand Communication (MOIC) has issued
license to 350 F.M. radios and 30 television chrigy 2009, the Medium Wave (MW)

system has covered 85 percent of total populattoequency Modulation (FM) system has
reached 40 percent, and the Short Wave (SW) sységmproximately 90 percent, of the
population. From 2004 to 2009, a total of 410 pail7 Half-weekly, 2,047 Weekly, 391

Fortnightly, 1,607 Monthly, 307 Bi-monthly, 480 Imonthly, 26 Quarterly, 69 Half-yearly

and 82 Yearly newspapers, magazines and journasdizained approval for publication.
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Article-20 Prohibition of Propaganda for War

169. Any propaganda for war and advocacy or propd@af national, racial or religious
hatred that constitutes incitement to discrimimatidnostility or violence is prohibited.
According to Article 34 (6) of the Constitution ettState is to direct its international relations
towards enhancing the dignity of the nation in th&ernational arena by maintaining the
sovereignty, integrity and independent of Nepamigirly, by Article 35 (21) and (22), the
State is to pursue a foreign policy based on tiecyples of the UN Charter, non-alignment,
the Panchsheglinternational law and the value of world peaae] also to pursue a policy of
keeping on institutionalizing peace in Nepal thhougternational norms, by promoting
cooperative and harmonious relations in the ecooosaicial and other spheres on the basis of
equality with neighboring and all other countriefstioe world. No specific case has been
reported during the reporting period.

Article-21 Right to Peaceful Assembly

170. The Constitution in Article 12 (3)(b) has rgozed the freedom to assemble
peacefully and without arms. The exercise of thghtris subject to such reasonable
restrictions as may be imposed by law for the mtaia of the sovereignty, integrity or public
peace and order of Nepal. Section 6 of the CLA,418B0 protects the right to peaceful
assembly for all citizens. During state of emergesmme restriction was imposed to exercise
the right to freedom to assemble peacefully. Thealddministration Act, 1971 provides
some grounds to impose reasonable restrictiondocese this right.

171. Itis the right of every citizen to meet wadthers for political purposes or for making
decisions on common actions. The right of assennblyhe participatory democracy, the
possibility for every human being to meet by comnagneement with others at a place in
order to achieve a specific objective, is an essleaspect of freedom, and this freedom is
protected in Nepal. However, such meeting mustdae@ful.

172. In Nepal, public demonstrations are one ofwlags in which citizens may express
their social demands. Under the prevailing lawsl@pal, the right of assembly is regarded as a
fundamental freedom. This freedom is the basisotifipal action through election campaigns
and for civic movements and other lawful demongiret of public support or protest.

Article -22 Freedom of Associations and Trade Urion

173. Articles 12(3)(d) of the Constitution ensutles right to freedom of associations. The
exercise of this right is subject to such reasamabstrictions as may be imposed by law for
the protection of the sovereignty and integrity Ndpal, of harmonious relations between
peoples of various castes, tribes, religions orroamities, and of public morality, and for the
prevention of violent activities. Freedom of asation in Nepal has been considered as a
fundamental freedom of democratic exercise. Tleaedom is exercised through the formation
of political parties, trade unions, associationgfgssional organizations, NGOs and other
societies. Establishment of political parties ibasic freedom of citizens of the country, and
the Constitution provides for certain basic rulesegard to the establishment, management
and operation of political parties. In order fgpditical party to be eligible for registration as
party, its objective should not prejudicial to thesic spirit and essencetbe Preamble of the
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Constitution. So as to secure recognition fromEheetion Commission (EC) for the purposes
of elections, a political party has to be registevath the EC. In addition, a political party
should fulfill certain conditions in order to quglifor such registration. These conditions
include that the constitution and rules of the fprdi party must be democratic and provide for
election of its office-bearers at all levels atskeance in every five years, and there must be an
inclusive provision that the executive committeesaious levels include the members from
women,Dalit and the excluded and oppressed sectors. The ECnbbeegister any political
party or organization if it discriminates againsy aitizen of Nepal in becoming its member
on the basis merely of religion, caste, tribe, leage or sex or if its name, objective, insignia
or flag is of such a nature as to jeopardize thgioeils and communal unity of, or to fragment,
the country or if its constitution or rules have thbjective of protecting and promoting party-
less or single party system.

174. Article 30 recognizes the right relating tdoda as a fundamental right, which
incorporates the right of appropriate labor exer@ad the right of every worker and labor to
form and join trade unions, and carry out colleetivargaining for the protection of their
interests in accordance with laiWepal is a party to ILO Convention 98 on Right tménize
and Collective Bargaining. It is to note that Alicl41l of the Constitution prohibits
imposition of restriction on political parties. Bens who are committed to common political
ideology or programme have the right to form andrage political parties of their choice. Any
law or arrangement either imposing such restricborallowing for participation of only a
single party in an election or in the political &yms of, or in the conduct of governance of, the
country is inconsistent with the Constitution arigso facto, void. The Associations
Registration Act, 1997 and National Guidance A&G1lalso provide for establishment and
operation of associations for benevolent and saaitivities. Currently, a great number of
NGOs and CBOs are working in the field of humattsg social and cultural fields.

175. The Trade Union Act, 1992 is a specific emaplegislation in this regard. It provides
for three tiers of trade union. Twenty five percemrkers of an enterprise employing at least
10 persons may form an enterprise level trade uftiothe protection and promotion of their
professional rights and interests. Fifty enterpiesesl unions may, by agreement, form a
national level federation and ten national leveki@tions may from a trade union federation.

176. Trade unions are recognized as autonomousrabepbody with perpetual succession,
and entitled to make collective bargaining. Howetleey have to complete certain procedures
set forth in the Act to go on strike. The Secondetwiment to the Civil Service Act, 1993 has
also allowed civil employees to form trade uniomsler certain terms and conditions. Under
the Essential Services Act, the GON may prohibjt,nbtification, the making of strike in
public organizations that are responsible for aelivg essential services.

Article- 23 Protection of Family

177. Nepalese society and the State have protetttedfamily as the natural and
fundamental unit of society. Marriage is consideasdfoundation institution of the society.
Men and women of marriageable age have the rigmhday and found a family. For this
purpose, Clause 2 of the Chapter on Marriage ofGbeeral Code has fixed 20 years as the
legal age for marriage for both men and women. Wétental consent, however, persons can
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consummate marriage at the age of 18. A marriageresh into without the free and full
consent of the intending spousesv@dable, and the person engaged in facilitating such
marriage may be punished with imprisonment and fiifree marriage is regulated by different
Chapters of the GC, the Marriage Registration A82, and the Births, Deaths, and Other
Personal Events (Registration) Act, 1976.

178. Family life after marriage is well protecteg law. In the case of Advocatdira
Dhungana vs. Ministry of Law, Justice and Parliataey Affairs,the SC held that Clause 1 of
the Chapter on Rape of the GC does not intendv® ignmunity to the husband for the rape
committed by him to his wife. This judgment hasradiuced the concept of marital rape in
Nepal. Accordingly, the Gender Equality Act, 20G&mow amended the said Clause 1 of the
Chapter on Rape, criminalizing the sexual interseuby one with his wife without her
consent. The Chapters on Marriage and Husband aifel 8 the GC provide appropriate
procedures to ensure the equality of rights angomrsbilities of spouses as to marriage,
during marriage and at its dissolution.

179. Clause 1 (a) of the Chapter on Husband anc Wifthe GC has established the
grounds for divorce, which are equally applicalde both wife and husband. However, some
distinctions have been made in respect of procedwkewife seeking divorce can directly
approach the district court with a petition for aige while a husband has first to approach the
concerned local body, and then proceed to theidistourt, along with recommendation of
that body, for divorce. This provision was challeddn the case dhandrakanta Gyawali vs.
Office of the Prime Minister and Council of Minigget al. The SC has issued a directive
order to the GON to make appropriate law in thgard.

180. In the case of dissolution, the law givesnigido the mother to maintain her children
until they attain five provided she does not emtéo a marriage. If the mother does not so
wish, the father has to maintain them. After mageiathe wife is entitled to equal ownership in
her husband's property. While awarding the decfedivorce, the court should also award a
decree making partition share in property betwdenhusband and the wife. The wife may,
however, opt to accept partition share or to cla@limony until she enters into another
marriage.

181. In relation to the same sex marriatiee Nepalese culture does not presume such
marriage and believes that marriage consists ohthe union of two people with different
sex. The law is also silent in this regard. Hogrewn 21 December 2007 in the ca$®&lue
Diamond Society v. GONhe SC issued an order to the GON to amend lawshware
discriminatory to sexual and gender minoritiesyéssitizenship to third gender people with
their actual identity and form a seven-member comemito carry out study and research on
same sex marriage. In pursuance of this orderG&l has adopted an action plan, as an
integral part of the NHRAP, for the abolition of &rms of discrimination and inequality
based on race, language, culture, sexual orientaia gender identity and safeguard of
human rights of sexual and gender minorities. tbisiote that the GON has started to issue
citizenship certificate with identity of sexual entation. Currently, law is silent in relation to
permanent cohabitation of partners without formalnage.

Article 24 Rights of the Child
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182. Nepal is party to the Convention on the Rigtftshe Child (CRC) and both of its
Optional Protocols. In regard to the protection anaimotion of the rights of the child, Nepal
reaffirms its Periodic Report on CRC/C/65/Add.3M8f12/2004. The CPA has committed to
protect the rights of the child and prohibit thertgtment of a child below 18 in any armed
forces. Similarly, the Constitution, in Article 2protects children's right as a fundamental
right. A bundle of rights are incorporated in thimdamental right. Accordingly, every child
has the right to identity and name. The right oérgvchild to acquire a nationality has thus
been explicitly recognized. Every child has théntiggainst physical, mental or other form of
exploitation. Such exploitation is punishable by land the victim is entitled to compensation
as determined by law. The Constitution also recamiright of every child to nurture, basic
health and social security, the right of helplesghan, mentally retarded, conflict victim,
displaced, vulnerable and street children to spdaalities from the State and the right of
minors against their employment, engagement or imsa factory, mine or similar other
hazardous workRecruitment of citizens below 18 years in Nepal sramd police forces is
also prohibited.

183. As mentioned above, the Births, Deaths an@&iCRersonal Events (Registration) Act,
1976 provides legal measures to register the lafth child. There is a provision of local
registrar in each VDC and Municipality at the lokalel to perform this function.

184. The GON has adopted a range of policy, legdliastitutional measures towards full
realization of the right of every child, without yamliscrimination as to race, colour, sex,
language, religion, national or social origin, pedy or birth to such measures of protection as
are required by his or her status as a minor ompaineof the family, society and the State. The
TYIP has aimed to abolish all forms of exploitatiabuse, violence and discrimination against
children through the promotion of child-friendly vwonment for the physical, emotional,
mental and intellectual development of, and prateadf the rights of, the child. The GON has
implemented a 10-year National Plan of Action fdnil@en (2004/05-2014/15), covering
areas of health, protecting children against abegploitation and violence, and combating
HIV/AIDS. In 2000, the GON formulated a policy tombat commercial sexual exploitation
of women and children.

185. Nepal has a comprehensive legal regime foiptbeection of the rights of the child.
The Act Relating to Children, 1992, as well aRegyulation, incorporates almost all the rights
of the child, defined as one who is below 16, amerated in the CRC, and is based on a child
friendly approach. At the age of 16 a child attadajority in civil matters and considered as
an adult for criminal matters. However, purposedftdcriminal code increased the age of an
adult to 18 years. The legislation makes the familynarily responsible for ensuring the best
interests of children, which include care, heakducation and other basic requirements.
Parents, legal guardians and teachers have obliggtiprovide protection and care to children
and restrain from any type of torture or cruel timgant. It is also to note that in the case of
Tilottam Poudel vs. Ministry of Home Affai)01, the SC held that children have the right to
organize as set forth in Article 15 of the CRC.ékfthis verdict, some 1,500 child clubs or
groups are active in promoting child rights in Nlepa

186. The Act Relating to Children as well as criatijustice system of Nepal is geared
towards the rehabilitation of child offenders, tigh various institutions including children
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reform homes. The minimum age of criminal respafigibn Nepal is 10 years. Based on the
provision of this Act, a child below 10 years igumed unable to violate law or commit
crimes. The Act provides that children under 16ryeshall be separated from adults in the
police custody. Similarly, no person below 16 yezaa be incarcerated in prisons. The Act
has made provision for reform centers where canéiftected children, children addicted to
drugs and children involved in immoral activitiemncbe rehabilitated. Juvenile justice related
regulation has prescribed child-friendly procedurebe adopted while trying cases involving
children. Section 19 of the Act requires courtatoid trial of a juvenile without a lawyer to
defend the child. For this purpose, the concegmdt has to make necessary arrangements.
Currently, all 75 district courts have juvenile bkas.

187. The Child Labor (Prohibition and RegulatiorgtA1999 outlaws the engagement of a
child below 14 in work as a labor and provides dostringent punishment. A committee of
child labor prevention and a child labor preventiond have also been established under this
Act. These measures are also in tune with the Wrnshs of Child Labor Convention, 1999.
The GON has been implementing a national master tplaliminate the worst forms of child
labor. The priority sectors of the plan are: bondbdd labor; domestic child labor; child
porter; children working in mines; rag-pickers;fficking in children for sexual exploitation,
and children working in carpet factories. It has tbe time-bound goal to eliminate worst
forms of child labor by 2009 and other forms by 201

188. Exploitation of children for pornography, sekuexploitation and trafficking is
outlawed, in keeping with Nepal's commitment untte two Protocols to the CRC. The
electronic transaction legislation prohibits puéition and demonstration in electronic media
including computer and internet of materials prakeib by law or contrary to public policy or
decency.

189. The GON's national health policy is committegrovide free essential services to all.
The Second Long-Term Health Plan 1997-2017 is bemgemented. The essential health
care package in child health includes immunizationegrated management of childhood
illness and nutrition supplementation and educat&s major interventions. Significant
achievements have been made in the field of claklth. Infant mortalityate has gone down
to 48 per thousand live births and neonatal meytatite (less than 4 weeks) to 33 per
thousand live births. Under-five child mortalityteahas gone down to 61 per thousand live
births. The immunization (BCG, DPT + HEP-B, PolindaVieasles) rate of all six antigens in
infants is more than 85 percent. Nepal has suadéssfiminated the neonatal tetanus and
more than 9.5 million children have been given sdadose of measles vaccination, which has
reduced the post measles death significantly. TB& @& making efforts to increase the rate of
child immunization to 100 percent. The main remainchallenge is to improve the health
status of the neonates and overall nutritionaluistat the children.

190. The right to education has been safeguardedeb@onstitution as a fundamental right.
Every community has the right to basic educatiomsrmother tongue, and every citizen to
free education up to secondary level, as providedaw. The education policy aims at

democratic, inclusive and egalitarian quality ediocafor all. The GON has made education
free up to secondary level. A bill to provide fraed compulsory basic education is under
consideration in the Legislative Parliament.
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191. The GON has implemented the School Sector rRefBlan (2009-2016) in a
coordinated and sector-based approach. It restagctbe school education covering education
from grade one to twelve, while specifying eduaatiopom grade one to eight as basic
education, which is the basic right of the chiltieTNational Action Plan on Education for All
(2001-2015) has identified goals of elementarycckidlucation and development programmes,
based on four pillars, namely, survival, developtprotection and participation. The literacy
rate of 6 plus year population is 63.7 percent.r@hare altogether 33,160 schools where
around 7,575,880 students are studying. The neireant rate of primary level (grade 1-5)
has increased from 91.9 percent in 2008 to 94.8eperin 2010. Currently, a total of 29,089
early child development centres are engaged intitimgachild education, of which 24,773 are
community school and community-based and the resnatitutional school-based.

192. In order to ensure inclusiveness and gendanstneaming in education, various
programmes have been launched. These include mowé scholarship to indigent girls in
Terai who wish to pursue technical education on auxiliaurse midwifery; extension of day
nutrition programme to 35 districts to mitigate phouts; provision of scholarship to 50
percent girls at the primary level and to all sdhgiol students inKarnali Zone (a remote
region in the country); allocation of quota for @@0 girl students under annual 60,000
secondary education scholarships.

Article-25 Right to Political Participation

193. Every citizen of Nepal has the right and oppuoty without any distinctions and
unreasonable restrictions to participate in thedaehof public affairs, directly or through their
representatives, to vote and to be elected at gemeriodic elections, and to have access, on
general terms of equality, to public service in toeintry. A range of measures have ensured
this right.

194. At the moment, the citizens of Nepal are fragna new constitution through their
representative body, the CA. The Constitution pesifor the election to the CA by universal
and equal suffrage. Every citizen of Nepal havitigiaed the age of 18 is entitled to vote in
accordance with law. A citizen of Nepal, who hasiaed the age of 25, who is not convicted
of a criminal offence involving moral turpitude andt disqualified by law, and does not hold
any office of profit, has the right to be electedhee election to the CA. Accordingly, election
to the members of the CA was held through secrdbtba and genuinely. To achieve
inclusiveness and enhance people's participatiadhenpolity, Article 63 of the Constitution
has adopted a parallel electoral system in ele¢hiag01-member CA.

195. The Election Commission is responsible to aohdsupervise, direct, control periodic
elections, and prepare electoral rolls for thatppse. In order to ensure the right of every
citizen to public service on general terms of ergathe Constitution has established the
obligation of the State to make progressive resiruty of the State, with inclusive,
democratic and federal system of governance. Thew@lAfinally settle this constitutional
mission.

196. The Local Self-Governance Act, 1999 and thealLdody Election Procedure Act,
1992, are legislative measures that provide fottigpation of people in the local self-
governance. Periodic elections by universal andaleguffrage and secret ballot are the
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cardinal pillars of these legislations. The Consitiin has explicitly provided that the provision
of local-self governance authority is to be madsedaon decentralization and devolution of
authority to promote public participation in theseym of governance by creating atmosphere
conducive to the exercise of sovereignty of peogédiver services to the people, and have
institutional development of democracy, at and eW®m the local level. The GON s,
however, facing a number of problems including ptvand illiteracy in better ensuring the
enjoyment of these rights.

Article-26 Right to Equality before Law

197. Article 13 of the Constitution provides thitcitizens are equal before the law, and no
person shall be denied the equal protection ofldkes. No discrimination is to be made
against any citizen in the application of geneaald on grounds of religion, race, sex, caste,
tribe, origin, language or ideological convictiar,any of them. Section 3 of the CLA, 1955
also protects the right to equality before the tawl equal protection of the law.

Article-27 Right of Minorities to Enjoy their Ov@ulture, Religion, etc.

198. Article 3 of the Constitution stipulates thatving common aspiration of multiethnic,

multilingual, multi religious, multicultural chartaristics and having committed and united by
a bond of allegiance to national independencegiiite national interest and prosperity of

Nepal, the Nepalese people collectively constitheenation. This constitutional stipulation is

a key spirit of the social relation of the Nepalpseple with each other. It implies that every
ethnic group, culture, language, and territorialregional identity commands equality in

treatment and advantage.

199. All the languages spoken as the mother tonmgikepal are constitutionally recognized
as national languages. The Nepali language irDiénnagariscript is the official language.
Accordingly, each community residing in Nepal hbhe tight to get basis education in its
mother tongue, and to preserve and promote itsubge script, culture, cultural civilization
and heritage. Similarly, under Article 23 of the Sotution each person has the right to
profess, practice and preserve his or her owniogligs handed down to him or her from
ancient times ,having due regard to the socialcatdral traditional practices. Every religious
denomination has the right to maintain its indegencdexistence to operate and protect its
religious sites and trusts in accordance with [&te Constitution has explicitly directed the
State to eliminate social and economic inequalitisintain and promote plurality and
diversity of cultures.

200. Recently, the GON has adopted a national reuftalicy with main objective to protect
tangible and intangible culture and promote cultaad religious harmonization and co-
existence, founded on the notion of national uaitg secularism. Nepal has also ratified the
Convention for the Safeguard of Intangible Cultudaritage, 2003. Similarly, various laws
have been enacted to carry out this constitutiomahdate. The Nepal Academy Act, 2007,
Nepal Fine Arts Academy Act, 2007 and Nepal Musid ®ance Academy Act, 2007 can be
cited as some legal measures to ensure protegiromotion and overall development of
various disciplines of culture and cultural hergagf the multi-ethnic, multi-lingual, multi-
religious and multi-cultural country.
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201. The NFDIN and NDC have also played a significeole in the protection and
promotion of the rights of the indigenous natiotredé and Dalits, respectively. These
institutions have been instrumental in bringing thmorities and vulnerable sections of the
society in the mainstream of the governance, angirfg cohesion and coexistence between
communities.

VIl CONCLUSION

202. Upon acceding to the ICCPR, Nepal has adopteshge of administrative, legislative
and judicial measures to ensure protection of igiiets enshrined in the ICCPR. It has joined
several international and regional instrumentsqmtotg civil and political rights. The GON
believes that during the period under the revievthid Report, Nepal has been able to make
some achievements in the field of protection armhmtion of human rights in general and
civil and political rights in particular. In the tahell, it has been able to adopt a holistic and
multi-faceted approach for the protection and privemoof human rights against the backdrop
of its diverse social and cultural ethos, developinaperatives and over a decade long armed
conflict. The right-based approach and human rigbtgy have gradually gained momentum
in national development plans and policielsiman rights are core guiding principles in the
governance and development plans. A legislativenénaork of good governance has been in
place with the enactment of the Good Governancenfidement and Operation) Act. The
issue of human rights has been crystallized by dnd practice as an integral part of the
governance system of the country, founded on teate, justice and democracy are invisible
and they never thrive in isolation. Similarly, inslve and balanced development approach,
adoption of human rights and social justice as rlinteed issues, consolidation of
independence of judiciary as the foundation fortipes and human rights, enhanced
collaboration with the civil society, effective it@mentation of policies of zero tolerance
against gender-based violence and child recruitmensome of the best practices adopted by
Nepal in this field. The GON has made an enhancedsked on legislative reforms. The
slavery system, arbitrary arrest, incommunicad@rdein, ill-treatment of prisoners, practice
of systematic torture and any kind of discrimination whatsoever pretensions are made
illegal and punishable by law. The GON has submhittethe Legislature-Parliament the Bills
on Penal and Criminal Procedure Code, Civil Codz @ivil Procedure Code and Sentencing
Act, with provisions to the tune of internationalrhan rights and humanitarian law standards.
The new constitution, with package of federal stites decentralization and devolution of
powers and guarantee of proportional participatwdrall people in the state’s affairs and
governance, is expected to provide a milestoneafoelerating the pace of socio-economic
development and consolidation of democracy, whishsttute pre-conditions for a desired
level of protection of civil and political rights.

203. Despite a range of measures that have beemn,tpeople's ability to enjoy human
rights is constrained by various factors, whichoaislate to governance and structural and
functional capabilities of the state organs. Nepglassing through a transitional phase, which
is by nature a mixture of uncertainty and instégpiland a delicate and difficult period, which
has also resulted in the delayed implementatioadojpted measures. Various economic and
social issues such as poverty and environmentaladatjon remain growing threats to the
enjoyment of human rights. Around 25.4 percenteadge still live below the poverty line and
the rate of population growth is still high. Theref, more needs to be done in the areas of
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poverty alleviation and social justice, by intelaaénsuring peace, security and development.
Moreover, rehabilitation of women, children and thmilies affected by the armed conflict is
yet to be fully achieved. The State has been sagmfly resource constrained to honor its
obligation to provide basic services to marginaline vulnerable communities of groups, and
build national institutions to institutionalize salcand economic transformation within the
democratic framework. Existence and practice of esdisrms of discriminatory cultural
practices still in some communities and societi@s #lso posed a challenge in the realization
of right to equality and against discrimination,arg others.

204. The GON considers the Local Bodies as thé ficént of contact with the people.
Local Bodies, which are the vehicle of devolutidagentralization and good governance at the
local level, have remained out of political leadgpsfor long. This has adversely affected the
delivery of basic services to the people effecyivaatd efficiently. Though the GON has made
alternative arrangements for the purpose of defigeservices to the people through a team of
dedicated officials, it still feels that there daamno substitute to elected bodies.

205. Transitional phase is a delicate and diffidtiod. Challenges like corruption and
impunity also stare any state in this phase. Bstabh the rule of law remains a supreme task
as an essential foundation of any democratic spcddgpal firmly believes that a strong and
inclusive democracy can help meet these challemgascomprehensive and lasting manner.
Accordingly, the GON has undertaken, and will utale, a range of measures to address
these issues. Such measures include: enhancedctréspeule of law, focusing on more
effective implementation of relevant laws, of humaghts treaties, and of directives and
recommendations by the SC and NHRC, revamping aeatemstitutions and security bodies
with adequate resources, and formulating commission disappearance and truth and
reconciliation.

206. In order to address the problems and constraihe GON has identified various
activities as key national priorities and committsearticularly: institutionalizing the rule of
law, bringing the on-going peace process to a nmgdmi conclusion; framing a new
constitution, carrying out a democratic, federatlusive and progressive state restructuring;
rehabilitation and integration of Maoist combatardshieving wider economic growth to
expedite balanced and inclusive development; makexessary legal reforms and effective
implementation of relevant laws; effective implenaion of human rights action plan;
institutional strengthening of national human rgyistitutions; support for judicial reforms
and law enforcement agencies. The GON feels a fmedapacity building and technical
assistance in order to carry out these activiteewell as to engage further with the UN human
rights treaty mechanisms, which are crucial to emeiffective implementation of the ICCPR.
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ANNEXES

Annex 1: Some ICCPR Related Legislations Enaatéarended From 1994 to 2010
I ACTS
1. The Torture Related Compensation Act, 1996
2. The Environment Protection Act, 1997
3.  The Telecommunications Act, 1997
4. The Party Defection Act, 1997
5. The Legal Aid Act, 1997
6. The Human Rights Commission Act, 1997
7. The Consumer Protection Act, 1998
8. The Local Self-governance Act, 1999
9. The Arbitration Act, 1999
10. The lodized Salt (Production, Sale and Distrdn) Act, 1999
11. The Human Organs Transplantation (Regulariaaiad Prohibition) Act, 1999
12. The Child Labor (Prohibition and Regulation)Ar999
13. The General Code (Eleventh Amendment) Act, 2001
14. The Armed Police Act, 2001
15. The Terrorist and Disruptive Activities (Cortamd Punishment) Act, 2002 (how not in
existence)
16. The National Foundation for Development of ¢gmhous Nationalities Act, 2002
17. The Copyright Act, 2002
18. The Special Court Act, 2002
19. The Prevention of Corruption Act, 2002
20. The Act Relating to Political Parties, 2002
21. The Bonded Labor (Prohibition) Act, 2002
22. An Act to Amend Some Acts to Maintain Gendeuddy (Gender Equality Act) 2006
23. The Senior Citizens Act, 2006
24. The Nepal Citizenship Act, 2006
25. The Electoral Rolls Act, 2006
26. The Poverty Alleviation Fund Act, 2006
27. The Good Governance (Management and Operatiin006
28. The Election Commission Act, 2007
29. The Prison Act (¢ Amendment), 2007
30. The Election (Offences and Punishment) Act,7200
31. The Election to the Members of the ConstitWesgembly Act, 2007
32. The Constituent Assembly Court Act, 2007
33. The Right to Information Act, 2007
34. The Trafficking in Person and Transporta(iGontrol) Act, 2007
35. The Foreign Employment Act, 2007
36. The Military Act, 2007
37. The Notary Public Act, 2007
38. The Special Court 1Amendment) Act, 2007
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39.
40.
41.
42.
43.
44,
45.
46.
47.

0

The Nepal Music and Dance Academy Act, 2007
The Arms and Ammunitions"?Amendment) Act, 2007
The 12 Amendment to the General Codaujuki Ain), 2007
The National Women Commission Act, 2007
The Nepal Law Commission Act, 2007
The Non-resident Nepalese Act, 2008
The Electronic Transaction Act, 2008
The Domestic Violence (Crime and Punishment) 2@09
The Act Relating to Protection of Health Woskand Health Institutions, 2009

Il SOME ACTS RELATING TO RIGHT AGAINST TORTURE

The Police Act, 1955

The Prisons Act, 1964

Some Public (Offences and Punishment) Act, 1969
The Summary Procedures Act, 1972

The Evidence Act, 1974 (Sections 8 and 9)
The Public Security Act, 1989

The Nepal Treaties Act, 1990

The Act Relating to Children, 1992

The State Cases Act, 1992

The Torture Related Compensation Act, 1996
The Human Rights Commission Act, 1997
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Annex 2: List of Acts Amended by Gender Equality 2@06 (An Act enacted to amend
gender related provisions in various Acts)

1. The General Clauses Act, 1954

The Private Firm Registration Act, 1958
The Employee Provident Fund Act, 1962
The Act Relating to Lands, 1964

The Act Relating to Remuneration, Facilities, Teramd Condition of Service of the
Judges of the Supreme Court, 1969

The Marriage Registration Act, 1971

The Bonus Act, 1974

The Births, Deaths and Other Personal Events (Ratiem) Act, 1976
. The Pension Fund Act, 1989

10.The Act Relating to Remuneration, Conditions afvi®e and Facilities of the Judges of
Appellate and District Courts, 1992

11.The Insurance Act, 1992
12.The Working Journalists Act, 1993

13.The Act Relating to Remuneration, Conditions ofV8er and Facilities of the Attorney
General, 1996

14.The Act Relating to Remuneration, Conditions oV and Facilities of the Office-
bearers of Constitutional Bodies, 1997

15.The Act Relating to Remuneration and Facilitieshef Office-bearers and Members of
Parliament, 1998

16. The National Foundation for the Development of ¢resious Nationalities Act, 2002

abrowd

© 0N
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Annex 3: List of Legislative Measures (Amendeddopted) Applicable in relation to
Violence against Women

Chapter on Court Proceedings of the GeneraeCb863 (Amendment). It provides for
procedures on investigation, prosecution and adatidin of offences relating to violence
against women.

. Chapters on Rape, Marriage, Husband and Wifsgshp Homicide of the General Code,
1963 (Amendment).

The State Cases Act, 1992 (New Enactment). Keséhe crime of rape, attempt of rape,
incest, polygamy, trafficking and homicide as cnali offences to be prosecuted by the
State.

The Summary Procedures Act, 1972 (Amendmenprdvides for speedy and summary
proceedings in cases such as divorce, polygamyhysical assault.

. Some (Public Offenses and Punishment) Act, 1969provides for special protections to
women against hooliganism and street teasing arestation.

The Libel and Slander Act, 1959. It provides femedy against insult and intimidating
libelous acts in verbal and written form.

The Legal Aid Act, 1997 (New Enactment). It emsufree legal aid also for indigent
victims of violence.

The District Court Regulation, 2002 (New Enaatihelt provides for in-camera hearing of
cases such as rape and trafficking.

The Domestic Violence (Crime and Punishment) 2609 (New Enactment). It has been
enacted as a specific law to control and punisk @ictlomestic violence.
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Annex 4: Case Jurisprudence (Brief Descriptionuwdgments of the SC in relation to Equal
Protection of Laws)

(&) InDr. Chanda Bajracharya vs. HMG/N and Othevarious sections of the General Code,
1964, e.g. No 12 of Chapter on Partition, No 2 bafter on Inheritance, No 5 and 9 (A)
of Chapter on Adoption, No 4 of Chapter on Aduliédp 9 of Chapter on Marriage, No. 2
of Chapter on Husband and Wife and No 2 of ChapteBestiality were challenged as
being inconsistent with Article 11 of the 1990 Citasion alleging them to be
discriminatory. A five member special bench on B 1996 instructed the government to
present within two years an appropriate Bill conagy the issue raised by the petitioner
pertaining to the equality clause of the constitutiThe aforementioned Gender Equality
Act is an outcome of this judicial intervention.

(b) Rina Bajracharya and others vs. RNAC and othsra leading case which addresses the
crucial issue of gender equality. Twenty eighthastesses employed in the Royal Nepal
Airlines Corporation challenged the by-law 16.1f3he Service Regulation of Employees
of RNAC, 1974 as discriminatory and against righeguality. Regarding termination of
the services of employees, the by-law provided #maployees other than crew members
shall retire from the service after attaining tige &0 and crew members shall retire at the
age of 55. But bye-law 16.1.3 stipulated that arhastess shall be relieved of her services
when she attained the age of 30 or completed & petaod of ten years in her job in
accordance with either of these two conditions Wimaterialized first. A special bench of
the SC on 8 June, 2000, among other things, heltlthe male crew members and air
hostess are equal employees and thereby deseraé tegatment in respect of working
time, remuneration and other facilities, and themef it is proved that the Rule 16.1.3 is
discriminatory in terms of gender equality and agathe constitutional provisions.

(c) In Advocate Sapana Pradhan Malla vs. HMG/N and Otheleting to the issues of rape of
prostitutes, the petitioner challenged the constitality of No. 7 of the chapter on Rape,
of General. The impugned No. 7 provided that a emitted on a prostitute without her
consent was punishable with a maximum penalty abuRs. 500/- or imprisonment up to
one year whereas Section 3 of the Chapter on Rapedpd a more stringent punishment
for an offence of rape committed on women othen theostitutes-imprisonment ranging
from six to ten years in case of the rape of a worbelow 14 years of age and
imprisonment ranging from three to five years iseaf the rape of a women above 14
years. A special bench of the SC declared nulhand of the said No. 7 of the Chapter on
Rape of the General Code.

(d) In Sita Sing Poudel vs. Public Service Commission @tiers,the SC with reference to
state obligations arising from Article 3 and 4(hdg2) of the CEDAW and provision of
Article 11(3) of the Constitution (the then congtibn of 1990), held that the second
amendment to the Civil Service Act which reduceé firobation period of women
employees from one year to six months was a pesdiscrimination upheld in line with
the constitutional schemes with this interpretatittre court held that the provision of
probation period contained in Section 18 of the &ldfealth Service Act was applicable
only to the women.
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(e) InAndrews Swarjman vs. Department of Immigration @tllers,the validity of Rule 14
(4) of the Foreigners Rules, 1975 was challengedialating Article 11 of the 1990
Constitution. According to the Rule, the nature &nte period of the visa granted to a
foreign national married to a Nepali male or femadeied and was dependent on whether
such a Nepalese spouse was a male or female. Thieel®iCthat by providing more
facilities regarding grant of visa to a foreign ioadl married to a Nepalese male in
comparison to those granted to a foreign natioraatied to a Nepalese female the law had
apparently made discriminatory treatment solelytenground of sex. Thus the impugned
provision made in by-law (4) of Rule 14 was foundcdminatory and contrary to the
Article 11 (1) of the 1990 Constitution.

() Advocate Chandra Kant Gyawali and Others vs. HM@Ad Otherds a landmark case in
which the SC used habeas corpus order to decldigcaminatory treatment in detention
invalid. A special bench of the Court delivered jhegment by invalidating clause (1) of
rule 21 ofthe Prison Regulation, 1964This rule had provided for classifying prisoners i
classA and clas® on the basis of their level of education and dcaa economic status.
There was greater difference in respect of dailpwainces and other facilities to be
provided to the prisoners belonging to clasand clas$8. The Court observed that as the
law does not determine the quantum of punishmeniheasis of the level of education of
the accused rather it does so on the basis ofrthaty of the offence, the prisoners should
not be classified into different groups on consitiens such as their level of education
and social status. Every person condemned to pmeishby law in accordance with the
nature and severity of the crime committed by hanimust be made to undergo the same
degree of punishment. Higher education or highendi standard of a convict could not be
a ground for a privileged treatment under the I&he Justices further observed that the
1990 Constitution did not permit such waiver, ral@on or special privilege to the people
belonging to higher social status.

(9) InIman Singh Gurung vs. HMG/N and Othettse Supreme Court declared clause (d) of
Section 3(1) of the Military Act, 1959 void fromeldate of the decision, as being contrary
to Article 11(1) of the 1990 Constitution. The S€lchthat the Constitution had restriction
on the power of the Court in interfering the pratiags and decisions of the Military
Court, however, it did not mean that the Militarp€t could do whatever it liked and
wished. The judiciary could scrutinize the actior alecision taken by the Military Court
if such action or decision was inconsistent wita giovision of the Constitution. The SC
also observed that it was not reasonable to deldaraltra viresfrom the commencement
of the Act so long as there had been alternatitetcndo so. This verdict of the SC has
accepted that the parliament is a supreme law rgddandy and the function of the Court is
merely to interpret it and not to amend or enact it

(h) In Chandrakanta Gyawali vs. Office of the Prime Misisand Council of Ministers, et .al
the SC issued directive order to the governmeribimulate appropriate law, bearing in
mind the social norms and values. The petitionaimetd that Number 9 of the Chapter on
Marriage of the General Code, which permits polygahwife is physically or mentally
disabled, was contrary to the CEDAW and the 1990stitution.
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(i)

@)

In Dambar Singh Dagal vs. llam Municipality et.ahe SC, on March 2005, passed a
verdict holding a view that people can exercisébwin-suspended fundamental and legal
rights even during the time of emergency. It furtbaid that ‘it should be understood that
constitutional remedy under Article 23 cannot b&pdnsed only in the case of suspended
fundamental rights. Hence, it would be illogicablaagainst the 1990 Constitution to deny
constitutional remedy for non-suspended rights’isTprecedent opened the door for
hearing of the petitions registered under Artidde @uring the state of emergency. The SC
thus established a jurisprudence making it cleairttie state of emergency could not affect
the right of citizens to constitutional remediespmtitions which were lodged either prior
to the declaration of the state of emergency orMwdeen suspended by it.

In Dalit NGO Federation vs. HMG/KR May 2009, the SC issued a directive order to the
government to declar€hhaupadias a social malpractice, and to form a study cdtemi
of health workers and childreto work for public awareness and to formulate lafw,
required. In the case of Advoca®amesh Thapa vs. Cabinet Secretafaat unpublished
decision of the SC), the SC has issued an ordiaeimame of the government, the Cabinet
Secretariat and the Ministry of Law, Justice andli&@aentary Affairs to immediately
formulate a law to put an end to the crime of actus/omen of witchcraft.

(k) In Kamanand Ram and Others vs. HMG/N and Otl{ge02) the SC further interpreted

the notion of the equality clause. The petitiorfdesl complaint against a treatment meted
out by them from the so-called higher-caste peoyte forced them to do the menial
service of disposing dead animals. Upon refusalat@o, they were subjected to a kind of
social and financial boycott and utter segregafrom the society. They argued that the
State, by failing to provide necessary administeagupport in their favor, had failed to
eliminate the practice of untouchability. The SGtained the complaint and instructed the
concerned officials of the State to discharge legaligations promptly to end such
discriminatory treatment.
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